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4.001 Retirement system effective date; continuation; purpose.

Sec. 1.

The Bay County Employees’ Retirement System, established on January 1, 1947, under

the autherity of Section 12a of Act No. 156, of the Public Acts of 1851, as amended, being MCLA
46.12a et seq. is created to provide retirement income to qualifying employees and former employees,
survivor income to their qualifying beneficiaries, and limited death and disability benefits; to provide for
the administration and maintenance of the retirement system; to create a retirement board and
prescribe the powers and duties of the retirement board; to establish certain reserves for the retirement

system; and to provide remadies,

4.002 Short title; application; effective date of restatement.

Sec. 2.

(@) This Ordinance may be cited as the Bay County Employees’ Retirement System
Ordinancs.

(b) This restatement will apply io persons employed by the County on and after the
effective date of this restatement. The rights of persons whose County employment
terminated before the effective date of this restatement shall be govemed by the
provisions of the Retirement System Ordinance in effect on the date the person last
terminated employment.

{c) This Ordinance shall become effective upon final passage by the Board of
Commissioners of the County of Bay and approval by the County Pension Plan
Committee as directed under Section 12a (12) of Act No. 156, of the Public Acts of 1851,
as amended, being MCLA 46.12a{12). '

4,003 Definitions.

Sec. 3. For the purposes of this Ordinance, the words and phrases defined in this article shall
have the meanings ascribed to them in those sections.

4.004 Definitions.

Sec. 4.

(1) “Elected Officials and Department Heads Group” means all elected officials, their
deputies, and P.A. 139 Department Heads.

(2) ‘'Judges Group” means all judges of Bay County Courts.
(3} "General Counly Group™ means all members not included in another beneﬁt group

" defined in this section.

{(4) . "General Circuit Court Group” means all employees of the Eighteenth Judicial
Circuit Court who are not within the Judges Group and are not within the "Circuit Court

U.S WA Group." .
(5) "General District Court Group” means all employees of the Seventy-Fourth Judicial
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District Court who are not within the Judges Group and are net within the District Court -
AFS.CME. Group. ,

{6) "General Probate Court Group" means all employees of the Probate Court who are
not within the Judges Group, and are not within the Probate Court Division U.SW.A.
Group,

(7) "B.CAMPS Group” means all members of the Bay County Association of
Managers, Professionals and Supervisors (B.C.AM.FP.S.).

(8) "U.S.W.A. General Unit Group" means all members of the Uniled Sieelworkers of
America, AFL-CIO-CLC Local Union 15157 Bay County Full-Time Employee Unit.

(9) "U.SWA. Part-ime Empioyee Unit Group” means all members of the United
Sieslworkers of America, AFL-CIO-CLC Local Union 15157 Bay County Park-Time .

Employese Unit.
{10) "Nurses Group” means all members of the Bay Couniy Pub]rc Health Regsstered
Nurses Organization.

(11) “Road Patrol Group® means all members employed who are represented by the
Bay County Sheriff Deputies Association, Unit 11 in the Bay County Sheriff Depariment.

(12) "Sheriff Correctional Facility Officers Group” means all members who are
represented by Local #3523 American Federation of State, County and Municipal
Employees AFL-CIO Michigan Council 25 including Bay County Sheriffs Department
correctional facility officers and records specialists.

{13) ‘Dispatchers Group" means all members who are represented by the Bay County
Sheriff Deputies Association Dispatchers (Unit 1} who are employed as dispatchers in
the 811 Central Dispaich Department.

(14) "Circuit Court U.S.W.A.Group” means all members of the Circuit Court Unit of the
United Steelworkers of America.

{15) '"District Court A.F.5.C.M.E. Group” means all employees of the Seventy-Fourth
Judicial District Court who are members of the Michigan American Federation of State,
County and Municipal Employees Coungil 25 AFL-CIO and its affiliated Local No. 3524-

02.

{18) "Probéte Court /.S.WA. Group” means all employees of the Bay County Probate
Court who are members of the United Steslworkers of America and its Local No. 15157,
Probate Court Unit.

(17) "Housing Commission Group” means all employees of the Bay County Housing
Commission. :
{18) "Library-Employee Members of UWUA Local 542 Group” means all employees of
the Bay County Library System who are members of the Uitility Workers Union of
America 542affiliated with the AFL-CIO.

{19) "General L:brary Group" means ali other employees of the Bay County Library
Systemn.

(20) "Medical Care Facility Uniled Steelworkers ifocal 15301 Group” means all
employees of the Bay County Medical Care Facility who are members of United
Steelworkers Local 15301. _

(21) "Medical Care Facility R.N. and LPN Nursing Council Group” means all registered

nurses and licensed practical nurses employed by the Bay County Medical Care Fadility
who are members of the Bay Medical Care Facility R.N. and LPN Nursing Coungil.

{22) "General Medical Care Facility Group"” means all other employses of the Bay
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County Medical Care Facility.

(23) "Behavioral Health AFSCME Group” means all employees of the Bay Arenac
Behavioral Health Authority who are members of the American Federation of State,

County and Municipal Employees.

(24) "Behavioral Heaith General Group" means all other employess of the Bay Arenac
Behavioral Health Authority.

(25) "Road Comrission AFSCME Local 1096 Group™ means all employess of the Bay
County Road Commission who are members of the American Federation of State,

County an Municipal Employees Local 1096.

(28) "Road Commission Class | Supervisory and Adminisirative Empioyees Group”
means all employees of the Bay County Road Commission who are members of the
Class | Supervisory and Adminisirative Employees Group.

(27) *Road Commission Class {l Supervisory and Administrative Employees Group”
means all employees of the Bay County Road Commission who are members of the
Class |l Supervisory and Administrative Employees Group.

(28} "Water and Sewer WWUA Local 546 Group” means all empioyees of the Bay
County Water and Sewer Department who are members of the Utility Workers Union of
America Local 548,

(29} "Weatfer and Sewer General Group™ means all oiher employees of the Bay County
Water and Sewer Depariment.

(Res. No. 99-307 adopt. 11-8-99; Res. No. 2002-237 adopt. 10-8-02; Res. 2003-21 adopt. 2-4-03)

4.005 Definitions.

Sec. b.

(a) "Accumufated member coniributions” means the balance in a member's individual
account in the reserve for member coniributions and regular interest that has been
credited to the member's account annually as prescribed by the Board.

(b "Actuarial Equiva!ence" means two {2} or more amounts which have the same
actuarial present value using the interest rate and moriality tables adopted by the Board

of Trusiees.

{c} "Board” means the Board of Trustees as provided in Section 8 [Section 4.008] of
this Ordinance for the management and administration of the Refirement System.

{d} "Compensation”™ means the salary or wages paid an employee for service renderad
to the County while a member of the Retirement System. Salary and wages shall
include: longevity pay; cosi-of-living allowance; overtime pay,; shift differentials; workers'
compensation, (excluding medical paymenis in their enfirety and lump-sum setifement
payments io the exdent provided in Section 7(f) [Section 4.007(H]); deferrad
compensation that is paid in lieu of health insurance; pay for periods of absence from
work by reason of vacation, holiday, and sickness; and paymenis in consideration of
unused sick leave and vacation time. Compensation shall not include any remuneration
or reimbursement not specifically stated in this section, including but not limited to short
term disability sickness and accident payments, and that gortion, if any, of salary paid to
judges that is converted over fo the Judges' Retirement System (MCL 38.2101 et seq.).

Annual compensation in excess of the following ameunts shall not be taken into account for any
purpose of the Retirement System
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(i) $200,000 for #aiendar years beginning after December 31, 1888 but before ’
January 1, 1964;

(i} $150,000 for calendar years beginning after December 31, 1893, but before
January 1, 2002, and

(i) $200,000 for calendar years beginning after December 31, 2001.

The limitations in (i}, (ii), and (i) above shall be adjusted for cost-of-living in such a manner as
the Secretary of the Treasury may prescribe pursuant to Section 401{a}(17) of the Internal
Revenue Code. '

if the period for delermining compensation used in calculating a member's accrual for a
determination period is less than a full calendar year {i.e. shorter than 12 months), the annual
adjusted limitation is an amount equal to the otherwise applicable annual limitation muttiplied by
a fraction, #he numerator of which is the number of months in the short determination period,
and the denominator of which is 12.

In determining the compensaticn of a member for purposes of this limitation for Plan Years
beginning before January 1, 1897, the family aggregation rules under Section 414{g}{8) of the
Internal Revenus Code shall apply, except that in applying such rules, the term "family” shall
include only the spouse of the member and any lineal descendants of the member who have not
attained age 19 before the close of the Plan Year. If, as a resuit of the application of such rules,
the adjusted limitation is exceeded, then the limitation shall be prorated among the affected
individuals in proportion o each such individual's compensation as determined under fhis
section prior to the application of this limitation. Effective for Plan Years beginning on or afier
January 1, 1997, the family aggregation rules under Section 414{g) of the Internal Revenue
Code shall not apply in determining a member's compensation for purposes of this limitation.

{e) “Contingent Survivor Beneficiary” means a person designated by a member or
retirant to receive a retirement benefit in accordance with Section 47 [Section 4.047].

{fi "County" means the County of Bay of the State of Michigan and its various offices,
boards, agencies, and departments, including but not limited to the Bay County Road
Commission, the 18th Judicial Circuit Court, the 74th District Court, the Bay County
Probate Court, the Bay Counity Mesdical Care Facility, the Bay Couniy Housing
Commission, the Bay County Library System, the Bay County Department of Water and
Sewer, "County" also means the Bay-Arenac Behavioral Health Authority.

(9) "Credited Service” means the service credited a member as provided in Section 29
and Section 32 [Saction 4.029 and Section 4.032].

() “Employee” means a person employed by the County for personal services. The
term "Employee” shall not include any individual who is paid for services as an
independent contractor reported on Form 1099, whether or not such individual is actually
performing services as a common law employee of the County or is refroactively
characierized as an employee of the County through a judicial or adminisirative
determination. : ‘

. For purposes of this Section 5(h) [Section 4.005{h)], a "lcased employee” means any person
(other than an Employee of the County) who, pursuant to an agreement between the County
and any other person {("leasing organization™), has performed services for the County (or for the
County and related persons determined in accordance with Section 414(n}(6) of the internal
Revenue Code) on a substantially full-time basis for a period of at least one year, and —

{i) for services rendered prior to January 1, 1997, such services are of a fype
historically performed by employees in the business field of the County, or

(iiy for services rendered on or after January 1, 1997, such services are
performed under the primary direction or controf of the County.
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A leased employee shalil not be considered an Employee if:

(i) such leased employee is covered by a money purchase pension plan

providing:
(1) a nonintegrated employer contribution rate of at least 10% of
compensation, as defined in Section 415(c)(3) of the Internal Revenue
Code, but including amounis contribited pursuant to a salary reduciion
agraement which are excludable from the employee’s grass income under
Section 125, Section 402(a){8), Section 402(h) or Secticn 403(b) of the
internal Revenues Code;

{2) immediate partic_ipation; and
(3) full and immediate vesting; and

(i) leased employees do not constitute more than 20% of the County's
nonhighly compensated workforce.

Contributions or benefits provided to a leased employse by the leasing organization which are
attributable to services performed for the County shail be treated as provided by the County.

Y "Excluded posifion” means a position of employment described in Section 26
[Section 4.028], which excludes an employee from membership in the Re’slrement

System.

(Amend. adopied 2-4-88; Res. No. 2002-12 adopt. 2-5-02; Res. No. 2002-237 adopt. 10-8-02; Res. Na.
2003-21 adopt. 2-4-03; Res. No. 2005-119 adopt. 7-12-05)

4.008 Definitions,

Sec. B.

(@) "Final average compensation” means the average of the annual compensation paid
10 a member during any five years of credited service producing the highest average if
the member has at least five years of credited service. If the member has less than five
years of credited service, final average compensation means the aggregate amount of
compensation paid fo the member divided by the member's years and fractions of a year

of credited service.

(b} ‘“Included position” means a position of employment as described in Section 26
[Section 4.026].

(¢} "Member" means an employee who is employed in an included position as
described in Section 26 [Section 4.026].

{d) "Refund Beneficiary” means a person designated by the member to receive any
accumulated member contributicns under Section 25 andfor Section 52 [Section 4.025

and/or Section 4.082] of this Ordinance.

(e)  "Retirement Benefit{s)” means an annual benefit payment, paid monthiy, to a
retirant or beneficiary by the Retirement System for a temporary period or throughout the
future iife of a retirant member and/or beneficiary.

® “Reguiar Interest’ shall mean rate or rates of interest per annum, compounded
annually, which the Beard shall adopt annually.

4.007 Definitions.
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Seqc. 7.

(a) "Retirant" means a person who retired with a retirement allowance payable from
the reserves of the Retirement System.

(b)Y “"Retirement System" means the Bay Counly Employees’ Retirement System as
established by this Ordinance.

{€) "Service" means personal service performed for the County by a member of the
Retirement System or any setvice credited by a specific Board resclfution consistent with
applicable law, Service does not include Sickness and Accident leave.

(dy "Survivor Beneficiary” means a person other than the retirant who receives or in the -
future is entifled to receive a retirement aillowance or other benefits as provided by this
Ordinance.

(e) "Vested Former Member” means a person who is a former member of the
Retirement System who is eligible for a refirement allowance under Sactions 36 [Section

4.036].

(fy “Worker's Compensation Benefit” means a periodic worker's compensation benefit,
as prescribed by law, paid to a member, retirant, or beneficiary, on account of disability
or death arising out of and in the course of a member's or retirant’s employmeant by the
County, as determined by the Board. In the event a lump-sum setllement of a worker's
compensation claim is made, the Board shall determine the applicable periodic payment.
Payments in consideration of medical expenses shall be disregarded in the
determination of a worker's compensation benefit. In settlements where no allocation
between weekly wage loss and medical expenses is specified, the Board shall attribute
75% of the lump sum io wage [oss and 25% of the lump sum to medical expenses.

gy "Workers Compensation Period" means the period for which workers
compensation is paid to a member, retirant, or beneficiary on accouni of disability or
death arising out of and in the course of employment by the County, as determined by
the Board. In the event periodic worker's compensation benefits are redesmed or a
seitlement of 3 worker's compensation claim Is made, "worker's compensation period”
means the period for which the periodic worker's compensation benefits are paid plus
the period obtained by dividing the redemption or settlement by the applicable worker's
compensation periodic benefil, as determined by the Board. Paymenis made in
consideration of medical expenses shall be disregarded in the determination of a
worker's compensation period. In setilements where no allocation between weskly wage
loss and medical expenses is specified, the Board shall attribute 75% of the lump sum o
wage loss and 25% of the lump sum to medical expenses.

(Res. No: 2001-130 adopt. 5-8-01)

4.007.1 One-time annual increase to each annual retirement benefit.

For all Retirement Benefit recipients of record as of May 11, 1889, the eifective date of this
Amendmeant, a one-time annuat increase of two hundrad fwenty-five dollars ($225.00), payable in equal
installments, shall be added o each annual Retirement Benefit. For those eligible as defined above,
this increase shall be applied o the Retirement Benefit in all subsequent years, so that the amount of
two hundred twenty-five dollars {$225.00), without increase, shall remain part of their Retirement

Beneftt. _
{Res. No. 99-115, 5-11-89)
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"4.007.2 One-time annual increase to Retirants of Record on December 31, 2000.

A one-ime annual increase shall be applied to Retirement Benefits of all Retirants of record on
December 31, 2000, in response to increases in the cost of living. Each of these Retirants shall receive
a one-time annual increase to the respective retiree’s base pension valued at $1 (one doliar) per point
and proporticnate fo the following point structure: Two poinis shall be allotted for each fuil year the
individual has been retired, and, in addition, one point shali be allotied for aach full year of County
service in excess of fifteen {15) years. This Amendment shall become effective and shall commence
application upon issuance of the Retirant's third monthly payment subssquent io the date when the
State of Michigan County Pension Plan Committee approves the Amendment. :

(Res. No. 2001-255 adopt. 10-9-01; Res. No. 2002-12, adopt. 2-5-02)

4,007.3 Definitions.

(a) ‘'Eligible Rolfover Distribution” means any distribution of all or any poriion of the
palance o the credit of the Distributee, except that an Eligible Rollover Distribution does

not include:

{1} any distribution that is one of a series of substantially egual periodic
paymenis (paid not less frequently than annually) paid over any one of tha
following pericds: the life of the member (or the joini lives of the member and the
member's designated beneficiary), the life expectancy of the member (or the joint
life and last survivor expectancy of the member and the member's designated
beneficiary}, or a specified period of 10 years or more;

{2) any distribution o the extent the distribufion is required under Section 401(a)
{9) of the Internal Revenue Code relating to the minimum distribution

recuirements; -

{3) except as provided below, the poriion of ény distribution that is not
includable in gross income {i.e., the part of a member's distribution which is
related to after-tax contributions made prior {o April 1, 1879); and

(4) similar items designated in revenue rulings, notices, and other guidance
from the Treasury Department of general applicability.

Effective January 1, 2002, a portion of a distribution shafl not fail to be an Eligible Rollover
Distribution merely because the portion consists of after-tax emplovee contributions which are
not includable in gross income. However, such portion may be paid only to an individual
retirement account or annuity described in Section 408{a} or (b} of the Internal Revenue Code,
or to a guaiified defined contributicn plan described in Section 401(a) or 403(a) of the Internal
Revenue Code that agrees to separately account for amounts so fransferred, including
separately accounting for the portion of such distribution which is includable in gross income
and the portion of such distribution which is not so includable.

{b) "Higible Retirement Plan’ means as follows:

(1) an individual retirement account described in Section 408(a) of the Internal
Revenue Code;

{2} an individual refirement annuity (other than an endewment contiract)
described in Section 408(b) of the Internal Revenue Code;

(3) a qualified plan described in Secticn 401({@) of the Internal Revenue Code i
it is a defined contribution plan which permsts the acceptance of rollover

distributions;
{4) an annuity plan described in Section 403(a) of the Internal Revenue Code;
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(5) effective January 1, 2002, an annuity contract described in Section 403(b) of
ihe Internal Revenue Code; or

{6) effective January 1, 2002, an eligible plan under Section 457(b) of the
internal Revenue Code which is maintained by a state, political subdivision of a
state, or any agency or instrumentality of a state or political subdivision of a state
and which agrees to separately account for amounts iransferred into such plan
from this Retirement System.

Effective January 1, 2002, the definition of an Eligible Retirement Plan shall also apply in‘ the
case of a distribution to a surviving spouse, or to a spouse or former spouse who is the alternate
payee under an Eligible Domestic Relations Order, as defined in Section £7(a){4.057(a}].

(c) Distributee: A "Distributes” includes a Member or former Member. In addition, the
Member's or former Member's surviving spouse and the Member's or former Member's
spouse or former spouse who is the aliemnate payee under an Eligible Domestic
Relafions Order, as defined In Section 57(a){4.057(a)] are Distributees with regard to the
interest of the spouse or former spouse.

{(d) "Direct Roflover” means a payment by the Retirement System to the Eligible
Retirement Plan specified by the Dislributee.

{Res. No. 2002-12 adopt. 2-5-02)

4.007.4 Interiocal agreement relating to the Bay County Employees’ Retirement System.

Effective October 1, 2001, ihis Interlocal Agreement Relating 1o the Bay Counly Empioyees’
Retirement Systern was axecuted pursuant to the reorganization of Bay-Arenac Gommunity Mental
Health Services as the Bay-Arenac Behavioral Health Authority and under authority of MCL 38.691 et
seq. to allow continuing parficipation in this Retirement System.

{Res. No. 2002-237 adopt. 10-8-02)
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4.008 Board of Trustees--Creation; composition; compeénsation.

Sec. 8.

{a) The Bay County Retirement System Board of Trustees is hereby created. Tha
Board shall consist of the following seven {¥) trustess:

(i} The chairperson of the Bay County Board of Commissioners ex-officio or
histher designee. Any designee appointed by the Chairman of the Bay County
Board of Commissioners must also be a member of the Bay County Board of
Commissioners; -

(i) The chairperson of the Bay County Road Commission ex-officio or his/her
designee. Any designee appoinied by the Chairman of the Bay County Road
Gommission must aiso be a member of the Bay County Road Commission;

iy The chairperson of the Ways and Means Committee of the Bay County
Board of Commissioners ex officio or hisfher designse. Any pearson appointed by
the chairperson of the Ways and Means Commiltes of the Bay County Board of
Commissioners must alse be a member of the Bay County Board of

Commissioners;

{iv}: The chairperson of the Bay Couniy Board of Social Services ex officio or
his/her designee. Any person appointed by the chairperson of the Bay County
Board of Social Services must also be a member of the Bay Couniy Board of

Social Services;

(v} A member of the Relirement System who is employed by the Bay County
Road Commission or the Depariment of Water and Sewer, as long as the
Depariment of Water and Sewer remains under the jurisdiction of the Bay County
Road Commission, and is elected as a frustee as provided in Subsection (¢) of
this section;

{vi) A member of the Retirement System who is employed by the Bay\'County
Medical Care Facility and is elected as a irustee as provided in Subsection (b) of
this section;

{viiy A member of the Retirement System who is employed by a county
department or agency that is not the Bay County Road Commission, the
Department of Water and Sewer or the Bay County Medical Care Facility and is-
elected as a trustee as provided in Subsection (b} of this section.

(b) The Board shail establish rules and regulations for trustee elections required by
subsections {v), {vi}, and {vii).

(c} The Bay County Board of Commissionars may establish the per diem compensation
for trustees. Trustees shall also be reimbursed, as dstermined by the Board, for acual
and necessary expenses incurred, to atfend mesetings of the Board and to perform
services required by the Board.

4.009 Board of Trustees--Term of office; oath of office; vacancies.

Sec. 8.
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{a) The term of office of each elected trustee shall be for three (3) years. One (1) ferm
shall expire each year and shall be filled as provided in Sectron 8(b) [Section 4.008(b)] of
this Ordinance.

(p) Each trustee shall, pnor to taking office, take an oath of office administered by the -
County Clerk.

(¢} A vacancy shall occur on the Board if an elected trusiee:
(i} ceases fo be a member of the Retiremant System;

(i becomes employed in a County department or agency which is represented
by another elected trustes; ,

(i) fails to attend three (3) consecutive mestings unfess excused for cause by
the trustees attending the mestings.

(d) A vacancy shall occur on the Board if any ex-officio or elected trustee resigns or is
removad from office,

(e) A vacancy shall be filled within 9C days, for the unexpired term, in the same manner
as the position was previously filled.

4.010 Board of Trustees--Meetings; quorum; voting; officers.

Sec. 10.

{a) The Board shall hold meetings regularly, at least one in each calendar quarter, and
shall adopt its own rules of procedure.

{b} Four frustses shall constituie a quorum of the Board.

(¢} Each trustes shall be entitled to one vote on each question before the Board. At
least four concurring votes shall be required for a valid action by the Board.

(d) At the first Board meeting for each calendar year, the Board shall elect from its
membership a chairperson and a vice chairperson. The chairperson and vice
chairperson shall take office immediately upon election.

(&) The Bay County Executive or his/her designee shall serve as the Secretary to the
Retirement System.

4.011 Board of Trustees--Rights and duties of the board; public meelings and notices;
public records.

Sec. 11.

{a) “The Board has the responsibility, right, authority, and discretion to administer and
manage the Retirement System according to the provisions of this Retiremeni

Ordinance.

(b) The Board shall conduct its business at a public meeting held in compliance with
the Open Mestings Act, Act No. 287 of Public Acts of 1976, as amended, being MCLA
15.261 to 15.275. The Board shall give public notice of a time, date, and place of
meeting of the Board in a manner required by Act No. 267 of the Public Acts of 1876.

() The Board shall make a writing prepared, owned, used, in the possessicn of, and/or
retained by the Board in the performance of an official function avaitable to the public in
compliance with the Fresdom of Information Act, Act No. 442 of the Public Acts of 19?6
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as amended, being MCLA 15.231 to 15.2446.

4.012 Board of Trustees; administrative services.

Sec. 12.

{a) The Bay County Treasurer shail serve as ireasurer of the Retirement System. The
Treasurer shall be custodian of the assets of the Retirement System, except those
assets that the Board may place with a chosen custodian, which may be a nationally
chartered bank, the Federal Reserve System, a clearing corporation, a2 custodian bank
which is a member of the Federal Reserve System or other "financial institution™ as
defined at Section 20(c) of P.A. 1965, No. 314 keing the Pubiic Employes Retirement
System investment Act, as amended from time to time.

{b) The County Carporation Counsel shall serve as legal advisor to the Board.

() The Medical Director shall serve as medical advisor to the Board. The Board shall
appoint as Medical Director a physician who is not eligible to participate in the
Retirement System as a member, retired member, or beneficiary. _ 3

{d) The Actuary shall provide actuarial services to the Board. The Board shall designate
a cerified actuary who is a member of the American Academy of Actuaries. A
partnership or corporation may be designated as Actuary if the duties of the Actuary are
performed by or under the direct supervision of a person who meets the requirements :
described in this section.

{8} The Board is authorized and empowered to employ other professional services that
may be required for the proper discharge of iis responsibilities. Compensation for
services shall be fixed by the Board. The Board may utilize the services of County
employees if made avaiiable.

(Res. No. 2002-12, adopt. 2-5-02)

4.013 Board of Trustees--Records; reports.

Sec. 13.

(a) The Board shall keep a written record of its proceedings and other data, reports,
and records that may be required to properly manage and report the operations of the
Retiremeni System, including but not fimited to those records recommended by the
actuary as necessary for the operation of the Retirement Systern on a sound actuarial

basis.

(b) The Board of Commissioners shall cause to be prepared an annual report for each
fiscal year within 180 days of the close of each fiscal year. The annual report shall
contain information about the financial and other activities of the Retirement Systemn

- during the fiscal year.

(c) The Board shall cause to be prepared an annual actuarial report for each fiscal
year. The actuarial report shall contain information about the actuarial experience of the
Retirement System during the fiscal year. A copy of the actuarial report shall be
furnished to the Bay County Beard of Commissioners annually.

(d) The Board shaill fumnish the Bay County Board of Commissioners with cther
information about the Refirement System as requested.
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4.014 Board of Trustees investment authority; restrictions.

Sec. 14, .
{a) The Board are the trustees of the assets of the Retirement System.

(b} The Board shall have the authority and power to invest and re-invest the assets of
the Retirement System subject to all terms, conditions, limitations and restrictions of an
investment policy adopted by the Board subject to the provisions of Act 314 of the Public
Acts of 1965, as amended, being MCLA 38.1132 1o 38.1140(]} and the standard of care
set forth in MCLA 38.1133(2) and {3).

4.015 Board of Trustees--Use of assets; prohibited actions.

Sec. 15,
{a} All assets of the Retirement System shall be held and invesied for the sole purpose

of meeting legitimate obligations of the Retirement System as established by this
Ordinance and shall be used for no other purpose.

{b) Members of the Board and ‘employees who assist in the administration of the
Retirement Systam are prohibited from:

() Having a beneficial interest, direct or indirect, in an investment of the
Retirement Sysiem, '

(i} Borrowing money or assels of the Retirement System;

(i) Receiving any payment from any individual or organization providing service
to the Retirement System, other than compensation for personal services or
reimbursement of authorized expenses paid by the Retirement System.

4.016 Board of Trustees--Experience tables; regular interest.

Sec. 16. The Board shall from time to time adopt mortality and other tables of actuarial
experience, and a rate or rates of regular interest, that are necessary to manage the Retirement
Sysiemn on a sound actuarial basis. '

4.017 Retirement system; reserve for member contributions.

Sec. 17.

{a) The reserve for member contributions is hereby created. This is the reserve into
which the Retirement System shall deposit any member contributions which are
accumulated and from which the Retirement System shall make transfers and refunds of
accumulated member confributions. The Retirement System shall maintain one (1) or
more separate subaccounts for each person having an interest in this reserve.

(o) The County shali cause applicable member coniributions to be deducted from the
compensation of each member, or otherwise paid to the Retirement System by the
member or by the County on the member's behalf The Board will determine the
frequency by which contributions are paid by the County. These contributions shall be
credited to sach member's individual account in the member contribution reserve.

Continuation of employment by the member shall constitute consent and agreement {o the
deduction of the member contributions whereA applicable. Payment of compensation less the
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deduction shall be full and complete discharge of all claims and demands for compensation for
personal service rendered by the member to the County.

{z) The Retirement System shall transfer each member's accumuiated contributions
from the reserve for member contributions to the reserve for retirement benefits if
retirement benefits become payable on account of the member's retirement or death.

{d} The Retirement System shall transfer from the reserve for member contributions fo
the reserve for employer contributions any member contributions which have been pasid
on the member's behalf by the County and are not otherwises refundable to the member
whaose employment with the County has been terminated.

4.018 Retirement system; reserve for employer contributions.

Sec. 18,

{a) The reserve for employer contributions is hereby created. The Retirement System
shall credit the reserve for employer ceniributions with County contributions, excluding
member contributions.made on behalf of employees which are credited to the reserve for
member contributions.

(b) The Retfirement System shall transfer funds from the reserve for employer
confributions - to the reserve for refirement benefits equal o the amount of County
contributions made for the benefit of the member if retirement benefits become pavable
on account of a mamber's retirement, death, or as provided in Section 19(c} [Section

4.019(c)].

{c) The Retirement System shall credit tc the reserve for employer contributions any
member coniributions which are made on behalf of the member and not otherwiss
refundable as provided in Section 17{d) [Section 4.017(d)}].

4.019 Retirement system; reserve for retirement benefits.

Sec. 19

{a) The reserve for retirement benefits is hereby created. The Retirement System shall
pay all retirement benefits and refunds of residual accumulated contributions of
deceased retirees from the reserve for retirement benefits. The Retirement System shall
credit to the reserve for retirement benefits the fotal amount of 2 member's accumulated
employee and employer contributions at the time of retirement or death as provided in
Section 17(c) and Section 18(b) [Section 4.017{c) and Seciion 4.018(b)].

{b) ' If the Board ferminates a disability retirement under Section 44 [Section 4.044], and
the retirant again becomes a member or vesied former member of the Retirement
System, the present actuarial value of the retirant’s retirement benefits at the daie of the
termination of the member's disability retirement shall be transferred from the reserve for
retirement benefits fo the reserve for member contributions and the reserve for employer
contributions in the proportion that transfers were made from such reserves upon the

retirant’s disability retirement.

{c) Each year following receipt of the report of the annual actuarial valuation, the Board
shall transfer to or from the reserve for retirement benefits from or to the reserve for
employer contributions. an amount equal to the actuarial present value of the future
benefit payments which exceed or fall below the current value in the reserve for
retirement benefils.

The pending transfer shall be faken into account by the actuary when making the actuarial
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valuation.

4.020 Retirement system; reserve for undistributed investment income.

Sac. 20.

(a) The reserve for undistributed investment income is hereby created. The Retirement
System shall credit the reserve for undistributed invesiment income with all interest,
dividends, and other income from the investment of Retirement System assets; all gifts
and bequests; and, any other monies received by the Retirement System for which there
is no specific dispositian.

(b) The Retirement System shall annually transfer fram the reserve for undistributed
investment income to the reserve for administrative expenses an amount equal o the
administrative expenses of the Retirement System. Thereadter, the Retirement System
shall annually credit regular interest to the reserve for member contributions, the reserve
for employer contributions, and the reserve for retirement benefits, as determined by the
Board. -

{¢) If the Board determines that the balance in the reserve for undistributed investment
income is not sufficient to support a transfer to the reserve for administrative expenses
under Subsection (b) of this section and Section 21 [Section 4.021] of this Ordinance, an
amount equal to the insufficiency shall be transferred from the reserve for employer
contributions to the reserve for undistribuied invesiment income.

4,021 Retirement system; reserve for administrative expenses.

8ec. 21. The reserve for administrative expenses is hereby created. The Retirement System
shall annually transfer from the reserve for undistributed investment income to the reserve for
" administrative expenses an amount equal to the administrative expenses of the Retirement System as
determined by the Board or as provided in Section 20(c) [Section 4.020(c)].

4.022 Retirement system; reserves; assets not seg;egated.

Sec. 22. The descriptions of the reserves in Sections 17, 18, 19, 20, and 21 [Section 4.017,
4,018, 4.019, 4.020, 4.021] of this Ordinance shall be interpreted to refer to the accounting records of
the Retirement System and not to the physical separation or investment of asseis by reserve.

4.023 Retirement system; ﬁnanéiai objective; actuarial determinations; county
contributions.

Sec. 23.

(a) The financial objective of this Crdinance is to require annual member and County
contributions to the Retirement System so that all obligations of the Retirement System
are sufficiently funded.

(b) The Board shall direct the actuary to do all of the following:

(i) Determine the annual level percentage of payroil contribution to finance the
benefits provided under this Ordinance by actuarial valuation pursuant to {ii) and
(iif) of this subsection, and upon the basis of the risk assumptions that the Board
adopts after consuitation with the actuary.
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(i) Make an annual aciuarial valuation of the Retirement System in order to
determine the actuarial condition of the system and the required annual
contribution to the system.

(i) Make an annual actuarial gain-loss experience study of the Retirement
System in order to determine the financial effect of variations of actual retirement
system experience from projected experience.

(c) The actuary shall compute the contribution rate for benefits using an individual
projected beneiit entry age normal actuarial cost method.

{(d) The Board shall determine and adaopt the annual County contribution necessary to
meet the financial objectives of the Retirement Sysiem, after consultation with the
actuary, and the County shall annually appropriate and cause the annual County
contribution to be paid to the Retirement System. ,

(&) The Board may establish and alter actuarial valuation assumptions for the
Retirement System after consulting with the actuary.

(Res, No. 2002-12, adopt. 2-5-02})

4.024 Member coniributions; amounts.

Sec. 24. Each member shalt coniribute 4% of his/her compensation to the Retirement System
as provided in Section 17(b) [Section 4.017{b}}, uniess otherwise provided in the terms of an applicable
collectively-bargained or other employment agreement beiween the County and members.

4.025 Member contributions; refunds; direct rollover.

Sac. 25.

{a) Except as provided in Subsection (b) of this section, a member's accumulated
member contributions (as defined in Section 5(a) [Section 4.005(a}}) shall be refunded to
the member if the member applies for a refund, on a form as prescribed as the Board,
and any of the foliowing conditions are met:

i) A member terminates membership with the Retirement System, and the
member has met the applicable age and service conditions for normal retirement
as provided in Section 36 [Section 4.036] of this Ordinance or for early retirement
as provided in Section 38 [Section 4.038] of this Ordinance.

(i} A member dies and retirement benefits are not or will not become payable
due to the member's death, whereby the member's accumulaied member
contributions shall be refunded to the member's refund beneficiary or, if the
member has not chosen a refund beneficiary, to the legal representative of the
member's estate. A member may choose a refund beneficiary by filing a form
provided by the Retirement Sysiem with the Board for this purpose.

(b} A member may receive a refund of accurnulated member contributions actually
made on the member's behalf by the Counly if the conditions in Subsection (a) of this
section and the following conditions for each benefit group are met:

() The member has met the conditions for refund, if any, included. in an
applicable collective bargaining agreement or personnel policy-applying o the:

(aa) “Elected Officials and Department Heads Group”
(bb) "Judges Group” '
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{cc) "General Gounty Group”

(dd) "General Circuit Court Group”

(ee) "General District Court Group”

{(fi "General Probate Court Group”

(gg) "B.C.AM.P.S. Group"

(hh} "U.S.W.A. General Unit Group”

(i) "U.S.W.A. Pari-time Employee Unit Group"
(i) "Nurses Group"

(kk) "Road Patrol Group”

{h “Library-Employee Members of UWUA Local 542Group”
{mm) "General Library Group"

(nm) “Circuit Court U.8.W.A. Group"

{o0) "District Court A.F.8.C.M.E. Group"

(pp) "Probate Court U.SW.A. Group”

(qg) "Heousing Commission Group™

() "Road Commission Class 1 Supervisory and Administrative
Employess Group”

{(ss) "Road Commission A.F.S.C.M.E. Local 1086 Group”

() "Road Commission Class il Supervisory and Administrative
Employees Group” : :

{ut) "Water and Sewer UWUA Local 548 Group”
{vwv} "Water and Sewer General Group”

{ww) "Behavioral Health A.F.S.C.M.E. Group”
fxx) "Behavioral Health General Group".

(i) "Sheriff Correctional Facility Officers Group'™: The member's date of hire is on
or before January 1, 1991, or the member has 8 or more years of credited
gorvice;

{iiy "Dispatchers Group™ The member's date of hirs is on or before January 1,
1991;

(iv) ‘"General Medical Care Facilities Group": The member's date of hire is on or
before January 1, 1993, or the member has 8 or mere years of credited service;

(v) "Medical Care Fac:llty United Steelworkers Local 15301 Group™ The
member's date of hire is on or before January 1, 1993, or the member has 8 or
more years of credited service;

{vi) "Medical Care Facility R.N. and LPN Nursing Council Group™: The member's
date of hire is on or before January 1, 1993, or the member has 8 or more years
of credited service.

{c) A Member or Distributee ctherwise eligible for a refund, may elect a Direct Rollover
with regard to distributions made on or afier January.1, 1993 as follows:
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Application: Notwithstanding any provision of this Ordinance to the contrary that would
otherwise limit a Distributee's election under this section, a Distributes may elect, at any
time and in the manner prescribed by the Board o have any portion of an Eligible
Rollover Distribution paid directly to an Eligible Retirement Plan specified by the
Distributes in a Direct Rollover.

(Res. No. £9-307 adopt. 11-9-99; Res. No. 2002-12 adopt. 2-5-02; Res. No. 2002-237 adopt. 10-8-02;
Res. 2003-21 adopt. 2-4-03)
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| 4.026 Membership; included positions; excluded positions.

Sec. 26.

(@) Each person who is e'mpioyeﬁE in an included position s a member of the
Retirement Sysfem. Each person empioyed in an excluded position is not a member of
the Retirement System,

(b) For purposes of this section, included positions shalf be:

(i) Seats on the Bay County Board of Commissioners;
(i} Seats on the Bay County Board of Road Commissioners;

(i) All positions held by persons who are employed by the County, its offices,
boards, agencies or departments, in a permanent position. For purposes of this
section, a permanent position is defined as a position which normally reguires
service of 800 or more hours per calendar year.

{iv) All positions held by persons who are employed by the County, its offices,
boards, agencies, or departments, in a temporary position in which the person
served for more than one {1) year with no break in service from that position in
that one {1) year period and in which the person served at least 800 or more
hours per calendar year. A member under this subsection is not enlitled to
credited service for hisfher first year of service as a temporary employee, but
may accumuiate credited service thereafter.

{v) All positions held by persons who are employed by the Bay-Arenac
Behavioral Health Authority in a permanent position. For purposes of this section,
a permanent position is defined as a position which normally requires service of
800 or more hours per calendar year.

(viy All positions held by persons who are employed by the Bay-Arenac
Behavioral Heafth Authority in a temporary postiion in which the person served
for more than one (1) year with no break in service from that position in that one
{1) year period and in which the person served at least 800 or more hours per
calendar year. A member under this subsection is not eniitled to credited service
for histher first year of service as a temporary employes, but may accumulate
credited service thereafter.

{c) For the purposes of this seciion, excluded positicns shall be:

(i) Positions which are compensated on a basis not subject to federal, stale, or
local income withholding taxes, social securily iaxes, or Medicare withholding
faxes by the County;

(it Positions which are held by persons ‘who do not participaie in the fringe
benefits provided by the County; (this subsection {ii} shail not apply to any
individual described in Section 26{b){v) or Section 28(b)(vi}).

(i) Any position held by a retirant pursuant to Section 54 [Section 4.034]
(iv} Members of boards and commissions pald exclusively on a per diem basis;

(v} Any position held by a person who is included by law in any other pension or
retirement system by reason of the compensation paid by the County, except the
Federal Old Age, Survivors and Disability Insurance program;
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(viy Temporary positions except as provided for in Subsection (b) (iv} of this
section. For purposes of this secfion, a temporary position is defined as a
position which is of short duration and does not intend to provide continuous
employment with the County.

(vii} Positions filled by parttime empfoyees' For purposes of this section, a part-
time employee is an employee who is employed in a position which normaily
requires service of fewer than 800 hours per calendar year.

{d) The Board shall have ihe final authorily to decide upcen membership status if there
is any ambiguity under the provisions of this Ordinance.

(Res. No. 2002-237 adopt. 10-8-02)

4,027 Membership; termination.

Sec. 27. Except-as provided in Section 28 [Section 4.028], a person shall cease tc be 2 member
of the Retirament System upon termination of employment or upon becoming employed in an excluded
pasition.

Upon reemployment by the County in an included position, 2 person shall again become a
member of the Retirement System except as provided in Section 54 {Section 4.054] of this Ordinancs.

4.028 Membership; vested status.

Sec. 28. A person who terminates employment for any reason other than retirement or death,
who does not withdraw his or her member contributions under Section 25 [Section 4.025], and who has
eight (8) or more years of credited service shall be a vesied former member.
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ARTICLE IV

4,029 Credited service; eamed.

Sec. 29. The Board shall credit each member with the number of years and months of service
for which the member has performed service as defined in Section 7(c) [Section 4.007(c)]. The Board
shall credit one month of service for each calendar month in which a member serves 65 or more hours.
Under no circumstances shall a member be credited with more than twelve (12) months of service in

any one calendar year. :

4.030 Credited service; forfeiture; forfeiture of vested retirement benefit.

Sec. 30. Except as provided in Section 49(b) [Section 4.048(b)], credited service shall be
forfeited if a person, including, but not limited to a formar vested member, receives a refund of his/her
accumulated contributions. Withdrawal of acocumulated contributions shall result in loss of credited
service, which shall constitute forfeiture of all rights to any benefits provided under this Ordinance.

Notwithstanding anything to the contrary in this section, a Member who becomes vested in all or
part of his accrued benefit pursuant to a Qualified Transfer under Section 4.066, who does not recsive
a cashout pursuant to Section 4.067, shall be entitled to a Retirement Benefit from the Retirement
System subjest to all other terms and conditions of the Retirement Ordinance. If such Member withdrew
his Accumulated Member Contributions, the amount of his Retirement Benefit shall be determined by
subtracting the actuarial equivalent of his Accumulated Member Contributions from his accrued banefit.

(Res. No. 2002-273 adopt. 12-10-02)

4031 Credited service; reinstatement.

Sec. 31.

{8) A member who has received a refund of his/fner accumulated member contributions
and has forfeited credited service may have hisfher forfeifed credited sarvice reinstated
upon satisfaction of each of the following conditions:

{i) The member files with the Board a written request for reinstatement on a
form prescribed by the Board;

(i) The member acquires three (3} months of credited service after returning to
membership if the break is less than five (5) years. If the break in membership is
for five {B) or more years, the member must acquire one (1) year of credited
service after returning to membership.

(i) The Retirement System is paid the total amount of accumulated member
contributions praviously withdrawn by the membper, if any, plus compound
"interest at a rate which shall be determinad by the Board from the date of

withdrawal.

(iv) The repayment is initiated and completed upon approval by the Board, but
not later than one year from the approval date, but in no case later than the
member's date of retirement. :

(b) A member who was not eligible to receive a refund of accumulaied member
contributions pursuant to Section 25 [Section 4.025] may have his/her forfeited credited
service reinstated upon satisfaction of one of the foilowing conditions:
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{iy The member becomes employed in a membership position.

(i} The member files a written request for reinstatement on a form prescribed by
the Board. :

(cy If a member has histher forfeited credited service reinstated in accordance with
Subsection {b) {i) or {ii} of this section the Retirement System shall transfer from the
reserve for employer contributions to the reserve for member contributions any member
contributions which were transferred pursuant to Section 17(d) [Section 4.017(d)].

(d) Effective for transfers of benefits after December 31, 2001, a member who wishes
to have forfeited credited service reinstated pursuant to Subsection {a) of this section
may make a direct trustee-to-trustee transfer of benefits, as permitted by Sections 413
(0Y(13)B) and 457(e){17)(B) of the Internal Revenue Cade, from--

{l an annuity contract described in Section 403{b) of the Internal Revenue
Code; or
(i} an eligible plan under Section 457(b) or 401(k} of the Internal Revenue Code

which is maintained by a state, political subdivisicn of a state, or any agency or
instrumentality of a state or a political subdivision of the stale

to repay lo the Retirement System the accumulated member contribution previously withdrawn
by the member.

{Res. No. 2002-12 adopt. 2-5-02; Res. No. 2004-209 adop’t: 10-12-04} '

4,032 Credited service; military service; conditions.

Sec, 32,

(a) A member who has served in any branch of the Armed Forces of the United States
shall be entitled to credited sarvice for periods of aciive duty lasting 30 of more days, if
each of the following conditions is satisfied:

{iy The mernber performed the military service in question ("Non-intervening
Military Service") before becoming an Employes;

iy The member filtes with the Board an application for the purchase of military
service on a form prescribed by the Board;

(i) The member submits histher application and proof of the military service to
the Bay County Board of Commissioners;

{iv) The member has at least eight (8) years of credited service, not including
any service credited under this section;

{v) The member pays io the Retiremeni System five (5%) percent of hisher
annual rate of compensation which the member is eaming at the time of the
approval of the member's application by the Bay County Board of
Commissioners, multiplied by the period of service being purchased; and

(viy The Bay County Board of Commissioners approves the purchase through
resolution by an affirmative vote of a majority of its members.

(b} A member shall not be credited with more than five (5} years of Non-infervening
Military Service, including any credited military service purchased under former sections

of this Ordinance.

{¢) Credited service shall not be granted for periods of Non-Intervening Military Service
which are or could be used for obtaining or increasing a benefit from another retirement
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systern. Unless extenuating circumstances are presented to the Board's satisfaction, a2
member may request only one (1) purchase for Non-Intervening Military Service credit
and must fully pay for the service credit within one (1) year from the date of approval by

- the Bay Gounty Board of Commissionars, but not later than the member's retirement
date. Failure to comply with these payment requiremenis shall foreclose any further
request and shall resulf in refunding without interest to the member any partial payments
made for the purchase of Non-intervening Military Service credi.

{d) Effective for transfers of benefits after December 31, 2001, a member who wishes
to be credited with credited service corresponding to Non-Intervening Military Service
pursuant to Subsection (a) of this section may make a direct tfrustee-fo-trustes transfer of
benefits from — . '

(i) an annuity contract described in Section 403(b) of the Internal Revenue
Code: or

{iiy an eligible plan under Section 457(b) of the Internal Revenue Code which is
maintained by a state, political subdivision of a state, or any agency or
instrumentality of a state or political subdivision of a state.

to purchase credited service, as permitted by Sections 403(b)(13)(A) andéS?(a}(‘i?)(A) of the
Internal Revenue Code, respectiveiy.

{e) Effective December 12, 1994, any member who is on a leave of absence by reason .
of military duty with the Armed Forces of the United States shall receive contributions,
benefits, and service credit with respect to qualified military service ("Intervening Milifary
Service™) in accordance with the Uniformed Services Employment and Reemployment
Rights Act ("USERRA™ and Section 414{u} of the Internal Revenue Code. Upan such
member's reemployment by the County within the pericd prescribed by USERRA, the
member shall be {reated as having received the compensation and credited service that
would have been paid or credited {o the member ag an active employee for the entire
period of the member's armed service.

(Res. No. 2002-12 adapt. 2-5-02; Res. 2003-21 adopt. 2-4-03)

4.033 Credited service; transfer from other governmental unit.

Sec. 33. The following conditions shail apply in the event an employee of a depariment, board,
or commission of the state or a political subdivision of the staie, hereinafter called a governmental unit,
is transferred to the empioy of the county by reason of the transfer of a function or functions, of the
governmental unit fo the county, and become a member of the retirement system:

(a) The individual shall be credited with county service for the amount of credited
service in force in the retirement system of the governmental unit from which transferred.

{b) The accumulated contributions of the individual are left on deposit in the retirement
system of the governmental unit from which transferred if the applicable service and/or
age requirements for a deferred (vested) retirement benefit are met.

Otherwise the individual shall pay, as provided by Board rule, the accumulated contributions to
the Retirement System for credit to his/her individual account in the reserve for member

contributions.

(c) The amount of any refirement allowance determined according o the provisions of
this Retirement System shall be reduced by the amount of any retirement allowance or
similar benefit payable by the retirement system of the governmental unit from which the

individual was transferred.
(Res. No. 2002-12 adopt. 2-5-02)
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4,034 Benefit groups; composition; effect on retirement eligibility} effect on retirement

henefit amount.
Sec. 34.

(a)' For the purposes of this arlicle, benefit group membership shall be defined by
Section 4{1) to {29) [Section 4.004(1) to (29)] and are designated for the purposes of

determining benefit eligibility, conditions, and amounts.

{b) Benefit eligibility conditions shall be those applicable to the member's benefit group

at the time of membership termination.

{¢) A member retirement allowance shall be separately determined for each benefit
group for which the member has credited service, based on the provision{s} in effect at
the time of membership termlnatmn provided that no accrued or vested benefits shall be

diminished thereby.

4.035 Normal retirement; age and service requirements.

Sec. 35. Except as provided in Section 38 [4.0038], a member may retire and shall be paid a
retirement zllowance according to Seclion 37 [Section 4.037] upon satisfaction of the following

conditions:

{a) The member files with the Board a written application for retirement, on a form
prescribed by the Board, not more than ninely {80) and not less than thirty (30) days

before the member's retirement date;

{b) The member terminates employment immediately prior to his or her retirement date;

(c) A member of one of the foliowing groups meets the following benefit group age

andfor service regquirements:

{iy The member must attaih at least age 55 years and 30 or more years of
credited service or, at least age 80 years and 8 or more years of credited service:

{1} "Elected Officials and Depariment Heads Group”
(2} "Judges Group"

{3} "General County Group”

(4) "General Circuit Court Group”

{5) “General District Court Group"

(8) "General Probate Court Group”

(7) "B.CAM.P.S. Groug"

8) "U.SWA. General Unit Group” ,
(9) "U.S.WA. Part-time Employee Unit Group”
(10) "Nurses Group"

{11) "Housing Commission Group”

{12) "Library-Employee Members of UWUA Local 542 Group™
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{13} "General Library Grbup"

{14) "Circuit Court U.S.W.A. Group”
(15) "District Court A.F.5.C.M.E. Group”
(16) “Probate Court U.S.W.A. Group”

(17) "Road Commission Class Il Supervisory and Administrative
Employees Group"

(18) "Behavioral Health AFSCME Group"
(18) "Behavioral Health General Group"

{iiy Sheriff Correciionai Facility Officers Group: A member must attain at least age
55 years and 25 or more years of credited service or at least age 60 years and 8
or more years of crediiad service;

(i Road Patrol Group: A member must alfain 25 or more years of credited
service or at least age 60 years and 8 or more years of credited service;

(v} A member must attain 30 or more years of credited service or a least age 35
years and 25 or more years of credited service or at least age 60 years and 8 or
more years of credited service:

{1y Dispaichers Group.

(2} Medical Care Facility United Steslworkers Local 15301.

(3} Medical Care Facility R.N. and LPN Nursing Council Group.
{(4) General Medical Care Facility Group. -

(v} A member must attain 30 or more years of credited service or at least age 60
years and 8 ar more years of credited service.

{1) "Road Commission A.F.S.C.M.E. Local 1088 Group”

(2) "Road Commission Class | Supervisory and Administraiive Employees
Group" ' :

(3) "Water and Sewer UWUA Local 546 Group”
(4} "Water and Sewer General Group”

{d) Th'e Board shall make the fina! determination to which benefit group a member
belongs if there is any ambiguity under the provisions of this Ordinance.

(Res. No. 99-307 adopt. 11-9-99; Res. No. 2002-237 adopt. 10-8-02; Res. 2003-21 adopt. 2-4-03; Res.
No. 2004-054 adopt. 4-13-04)

4.036 Normal and early retirement; vested former member; age and service
requirements.

Sec. 36 , .
{a) A vested former member may retire and shall be paid a retirement allowance
according to Section 37 [Section 4.037] upon satisfaction of each of the following
conditions: '
() The vested former member files with the Board a written application for

retirement, on a form prescribed by the Board, not more than ninety (80} and not
less than thirty (30) days before the vested former member’s retirement date;
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(i) The vested former member attains at least age 80 and 8 or more years of
credited service.

(b) A vesied former member may retire and shall be paid a retirement allowance
according to Section 39 [Section 4.039] upon satisfaction of each of the following
conditions: '

(i) The vested former member files with the Board a written application for
retirement, on a form prascribed by the Board, not more than ninety (90) and not
less than thirty (30) days hefore the vested former member's retirement date;

(il The vested former member attaine at least age 55 with and 8 or more years of
credited service.

4.037 Normal retirement; amount of benefit.

Sec. 37. The amount of an annual retirement benefit payable under form of payment SL (Straight
Life) shall be the percentage applicable to the respective membership group as enumerated in
paragraphs (1) through (29) fisted below multiplied by the member's final average compensation
multiplied by the member's credited service, except that the amount of an annual retirement allowance
financed by County contributions, including coniributions paid by the County bul credited io the
member's contribution account, shall not exceed seventy-five percent {75%) of a member's final average
compensation. If a member or vested former member has credited service with more than one benefit
group, the retirement allowance amount shall be computed in accordance with the provisions of Section

34(c).
{1}

)
(3)

4)

©
7
8

©)

Elected Officials and Depariment Heads Group: employer funded
« 2.25% effective 10/1/99
Judges Group: employer funded
- 2.25% effective 7/1/C0
General County Group: employer funded
+ 2.25% effective 10/1/99
General Cirguit Court Group: employer funded
» 2.25% effective 7/11/00
General District Court Group: emplover funded
- 2.25% effective 7/1/00
General Probate Court Group: employer funded
+ 2.25% effective 7H/00
B.C.AM.P.S. Group: employer funded
¢ 2.25% effective 7/01/01
U.S5.W.A. General Unit Group: employer funded
» 2.25% effective 7/01/00
U.8.W.A. Parl-Time Employee Unit Group: employer funded
+ 2.25% effective 1/1/02

(10) Nurses Group: 2% efnployer funded
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-~ 2.25% effective 7/1/01.

(11} Road Patrol Group: Effective 4/15/05, a 2.50%, multiplier with employses funding
up to but not more than 2.0%; however, if any of the following Groups receives a 2.50%
multiplier at a reduced rate to the Member, this Group's costs will, upon that effective
date, be similarly reduced: Section 4.004(1}, {3}, (7). (8), (8), (10}, {12) (13}, or (17}

(12) Sheriff Correctional Facility Officers Group: employer funded
» 2.25% effective 8/8/01
{13) Dispatchers Group: employer funded
. 2.25% effective 7/1/01
(14} Circuif Court U S.W.A. Group: employer funded
» 2.25% effective 7/1/01
{18) Disirict Court A.F.S.C.M.E. Group: empicyer funded
+ 2.25% effective 111701
(18} Probate Court U.S.W.A. Group: employer funded
» 2.25% sffective 7/1/01
(17} Housing Commission Group: 2% amployer funded .
{18) Library-Employee Members of UWUA Local 542 Group: employer funded
+ 2.25% effective 1/1/01
{19) General Library Gr'dup: employer funded
s 2.25% effective 1/1/01
(20} Medical Care Facility Uniied Steelworkers Local 15301 Group: employer funded
» 2.25% effective 1/1/00
(21) Medical Care Facility R.N. and LPN Nursing Council Group: employer funded
+ 2.25% effective 1/1/00
(22) General Medical Care Facility Group: employer funded
+ 2% through 12-31-99
» 2.25% effective 171700
{23) Behavioral Health AFSCME Group
s 2% empioyer funded
{(24) Behavioral Health General Group: employer funded
+ 2.25% effective 10/1/00
(25) Road Commission AFSCME Locai 1096 Group: employer funded
2.50% effective 8/1/05

(26) Road Commission Class | Superviscry and Adminisirative Employees Group:
employer funded

+ 2.50% effective 8/1/05
(27) Road Commission Class H Supervisory and Administrative Employees Group -
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« 2.50% effective 8/1/05

(28) Water and Sewer UWUA Local 546 Group: employer funded
» 2.25% effective 1/1/98

(29) Water and Sewer General Group employer funded
- 2.25% effective 1/1/99

(Res. No. §9-207 adopt. 8-10-99; Res. No. 99-307 adopt. 11-8-89; Res. No. 2000-159 adopt. 6-13-00;
Res. No, 2000-184 adopt. 6-20- OD Res. No. 2001-80 adopt. 4-10-01; Res. No. 2001-279 adopt. 11-13-
01; Res. No. 2002-237 adopt. 10-8-02; Res. 2003-21 adopt. 2-4-03; Res. No. 2005-80 adopt. 5-10-05;
Res. No. 2005-119 adopt. 7-12-05) '

4.038 Early retirement; age and service requirements.

Sec. 38. Except as provided in Section 35 [Section 4.035], 2 member may ratire early and shall
be paid a retirement bensfit according fo Section 39 [Section 4.035] upon satisfaction of each of the
foliowing conditions: '

(a) The member files with the Board a written application for retirement, on a form
prescribed by the Board, not more than ninety (80} days and not less than thirty (30} days
before the member's date of retirement;

{p} The member terminates employment lmmediately prior to his or her effective date of
ratirement;

{c) The member meets the following benefit age and/or service requirements:

(i) Sheriff Command Officers Group: A member must attain at least 25 or more
years of credited service, regardless of age; or at ieast age 55 and 8 or more
years of credited service;

(i) D;spatchers Group: A member must aitain at least 25 or more years of
credited service, regardiess of age; or at least age 55 and 8 or more years of

credited service;

(iliy Road Pairol Group: A member must attain at least age 55 with 8 or more
years of cradited service;

(iv) Corrections Officers Group: A member must attain at least 25 or more years
of credited service, regardiess of age; or at least age 55 and 8 or more years of
creditad service;

(v} All other benefit groups: A member must attain at least age S5 yearsand 8 or |
more years of credited service.

4.039 Early retirement; amount of benefit.

Sec. 39. For members who retire early under Section 38 [Section 4.038], thé benefit amount
under form of payment SL (Straight Life) is determined by computing a normal retirement benefit as
determined under Section 37 [Section 4.037] as if the member had aitained age 60 years on the
member's early retirement date and reducing the normal retirement benefit to a present actuarial
equivalent, for the member's actual age, of a retirement allowance deferred until the member reaches

age 80 years.
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4.04C Form of retirement benefit payment; survivor beneficiary selection; social security
coordination; spousal sign-off; voidance of election after divorce.

Sec. 40,

{a) A member or vested former member may elsct to have retirement benefit payments
made under one {1} of the forms of payment described in Subsection (b} of this section
and may name a survivor beneficiary under form of payment A, B, and C.

The election of a form of payment and the naming of a survivor beneficiary shall be in writing and
filed with the Board, on a form prescrined by the Board, before the member's date of retirement.
An election of a form of payment shall not be changed on or after the members date of
retirement. A survivor beneficiary shall not be changed on or after the members date of
retirement if form of payment B or C is elected. A survivor beneficiary may be changed and may
be more than one (1) person only i form of payment A is elected. A survivor beneficiary must
have an insurable interest in the life of the member or vested former member when named.

(b) The member or vested former member may elect one (1)703‘ the following forms of
payment:

tiy Form of Payment SL—Siraight Life Benefit: Under form of payment SL, the
retirant is paid a retirement benefit for life. Upon death of the retired member, ne
further retirement benefits will be provided.

(i Form of Payment A—Life Payments with Ten Years Certain; Under form of
payment A, the retirant is paid & reduced retirement benefit for life. Upon the death
of the retirant and if the retirani received fewer than 120 monthly retirement benefit
payments, the survivor beneficiary is paid a retirement benefit for the remainder of
the 120 months in the same amount the retirant was receiving. The actuarial
present value of the remaining guaranteed retirement benefit shall be paid to the
iegal representative of the retirant or the survivor beneficiary, whichever survives
the longest, if both the retirant and the survivor beneficiary die during the ten (10)
year period.

(iy Form of Payment B-Life Payments with Full Confinuation to Survivor
Beneficiary: Under form of payment B, the retirant is paid a reduced retirement
benefit until either the retirant or the survivor beneficiary dies. Upon the death of
the survivor beneficiary, the refirant is paid the form of payment SL retirement
benefit over the retirani's remaining life. Upon the death of the retirant during the
fife of the survivor bereficiary, the survivor beneficiary is paid the full amount of
the reduced form of payment B retirement benefit over the survivor beneficiary's
remaining life.

(iv) Form of Payment C--Life Payments with One-Half Continuation to Survivor
Beneficiary: Under form of payment C, the retirant is paid a reduced retirement
penefit until either the retirant or the survivor beneficiary dies. Upon the death of
the survivor beneficiary, the retirant is paid the form of payment SL retirement
benefit over the retirant's remaining life. Upen the death of the retirant during the
ife of the survivor beneficiary, the survivor beneficiary is paid one-half { 1/2} of the
amount of the form of payment C retirement benefit over the survivor beneficiary
remaining life. :

{c} Under form of payment SL, A, B, and C, a member may choose o have his/her
refirement benefits coordinated with his/her future social security bepefits under the
federal Old Age, Survivors, and Disability Insurance Act, commonly called the Social
Security Act. Under Social Security coordination, the retirant is paid an increased
retirement benefit until s/he is eligible to receive normal refirement benefits, at an age
prescribed by the Social Security Act, and a reduced retirement benefit for life thereafler.
The increased retirement benefit payable uniil the retirant reaches the normal retirement
age as prescribed by the Social Security Act shall approximate the sum of the reduced
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retirement benefit payable after that age and the refirant's estimated normal retirement
age primary insurance payment under the Social Security Act. Social Securily
coordination is available only to members who refire before attaining the normal
retirement age under the Social Securily Act.

{(d) The amount of the retirement benefit under forms of payment A, B, and C shall have
the same actuarial present value, computed as of the effective date of the retirement
benefit, as the amount of retirement benefit under form of payment SL.

{e) Payment shall be made under form of payment SL if there is not a timely election of
anocther form of payment. '

{f) If a retirant is married at the retirant's date of refirement, any election is ineffective,
and a retirement benefit shall not be paid, unless the election of a form of payment other
than B or C naming the spouse as beneficiary is signed by the spouse of the retirant,
except that this requirement may be waived by the Board if the signature of the spouse
cannot be obtained because of extenuating circumstances.

{q) If a retirant is receiving a reduced retirsment benefit under form of payments A, B, or
C and is divorced from the spouse who had been named as the refirant's survivor
bensficiary, the election of a reduced refirement benefit form of payment shall be
considered null and void by the Retirement System if a judgment of divorce or award or
order of the court, or amended judgment of divorce or award or order of the court, dated
after July 18, 1991, provides that the election of a reduced retirement benefit form of
payment is to be considered null and void by the Retirement System, and the retirant
provides a certified copy of the judgment of divorce or award or order of the court, to the
Retirement System. If the election of a reduced retirement benefit is considered null and
void by the Retirement System under this subsaction, the retirant's retirement benefit
shall revert to form of payment SL effective the first day of the month following the date
the Retirement System receives a certified copy of the judgment of divorce or award or
order of the court. This subsection does not supersede a judgment of divorce or award or
order of the court in effect on or before July 18, 1991. This subsection dees not reguire
the Retirement System to distribute or pay retirement benefits on behalf of a retirant in an
amount that exceeds the actuarially determined amount that would otherwise become
payable if a judgment of divorce had not been rendered.

{h) See Section 25 [Section 4.025] regarding Direct Rollover of distributions of
accumulated condributions.

(Res. No. 2002-12, adopt. 2-5-02)

4,041 Non-duty and duty disability retirement; conditions.

Sec. 41,

(a) The Board shall retire a member who becomes incapacitated for continued
employment by the County i each of the following conditions are met:

(i) Application for disability retirement, on a form prescribed by the Board, is filed
with the Board by either the member or the County, while the member is in the
empioyment of the County;

(i} The member has 10 or more years of credited service;

(i) The member undergoes all medical examinations and tests ordered by the
Board and releases to the Board all requesied medical reports and records;

() The medical director, under whose direction medical examinations shall be
made, certifies ali of the following to the Board:
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(A} The member is mentally or physically incapacitated for continued
employment by the Gounty, ‘

(B) The incapacity is likely to be permanent, and
(C) The member should be retired;
(v) The Board concurs with the cerlification of the medicai director.
(vi) The effective date of a disability retirement shall not predate the following:
(A) the date of disability, and
{B) the date the member ceases {o be paid by the County.

(b) The following exceptions to Subsection (a) shall apply if the Board finds that the
member's disability was the direct and proximate result of a personal injury or disease
arising out of and in the course of the member’'s actual performance of duty while in the
empicy of the County and if the member Is in receipt of worker's compensation for that ;

personal i mjury or disease:
iy The requirement of 10 or more years of service shail be wawed and;

(i) The member's credited service shall include years and fractions of a year, if
any, between the effective date of the disability retirement and the date that the
member would attain age 55 years. This provision is effective only for employees
hired, and current members whose disability occurs afier, the effective date of this

QOrdinance.
(Res. No. 2002-12, adopt. 2-5-02)

4,042 Disability retirement; amount; form of payment.

Sec. 42. The amount of an annual retirement benefit under a disability retirement shall be
computed according to Sections 36 [Section 4.036) based upon the mamber's cradited service and
compensation earned untif termination of County employment. The disability retirant shall have the right
to elect a form of payment provided in Ssction 40 [Section 4.040].

4.043 Disability retirement; limitation on amount.

Sec. 43,

(a) If a disability retirant is paid a warker's compensation benefit, on account of the same
disability for which the member retired, which is more than the difference between the
refirant'’s final average compensation and the amount of the retirement allowance
computed according to Section 37 [Section 4.037}, the amount of the retirement
aliowance shall be reduced to the amount which is the difference between the final
average compensation and the worker's compensation benefit. The reduction shall
continue for the worker's compensation period. In no c¢ase shall the amount of the
reduced refirement allowance be less than the amouni of retirement allowance supported
by the retirant's accumulated member contributions.

{(b) If there is a redemption or seftlement of a worker's compensation ciaim, weekly
henefits at the amount established by the Workers' Disability Compensation Act, as
amended, shall be considered to continue until the weekly benefits paid after the effeciive
date of the setflement or redemption equal the amount of the redemption or settlement.
Thereafler, the retirant will be considered to have no income from worker's compensation

benefits.
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{c) Worker's compenséﬂon bensfits for bonafide medical expenses, as determined by
the Board, shall not be considered worker's compensation benefits for purposes of this
Section.

{Res. No. 2000-97, 4-11-2000)

4,044 Disability retirement; continuation; subject to reexamination;
suspensionitermination of benefit; future benefit reduction.

Sec. 44,

(a) Atleast once each year during the first five (5) years following a member's disability
retirement, and at least once in avery three-year period thereafter, the Board may require
a disability retirant to undergo periodic medical or other reevaluation if the individual has
not attained 55 years.

{o) If the disability retirant refuses to submit to reevaluation, payment of the retirament
bernefit may be suspended by the Board. If the refirant conlinues to refuse to be
reevaluated for a period of one {1) year, the Board may permanently revoke the disability
retirant’s retirement benefit.

(c) A disability retirement benefit shall be terminated if the Madical Director reports that
the disability retirant is no longer mentally or physically incapaciiated for continued
employment by the County, and the Board concurs with the Medical Director.

{d} The membership status of a tarminated disability retirant who is returned to County
empioyment under this section shall be governed by the provisions of Section 27 [Section
4.0271. The Retirement System shall restore the retirant's actual credited service that the
retirant had eamed as of the date of his/her disability retirement. Credited service shall
not be granted for the period of disability retirement unless the member retired under
Section 41 [Section 4.041], Subsection (b} and is in receipt of worker's compensation on
account of a disability arising out of and while in the course of County employment.

(e} A terminated disability retirant who does not reacquire membership and restoration of
credited service shall have actual credited service at date of disability refirement restored
if such restaration enables the terminated disability retirant to become a vested former
mamber.

{H A terminated disability retirant who has received disability retirement benefits and who
is refumed fo County employment and had his/her actual credited service restored
pursuant to Subsection (d) of this section, shall have his/her future pensicn benefits upon
retirement actuarially reduced for his/her previous benefits received under histher
disability retirement. This provision is effective only for employees hired, and current
members whose disability occurs after, the effective date of this Ordinance. '

4.045 Survivor benefits; conditions for automatic spousal retirement benefit.

Sec. 45. A retiremient benefit shall be paid for life to the surviving spouse of a deceased member
if each of the following conditions are met;

(@) The member has 10 or more years of c.redite_d service;

{s)) The member was married to the surviving spouse at time of death;

{c) The member died while an employee of the County;

{d) No eligible domestic relations court orders to the contrary are in effect.
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4.046 Survivor benefits; amount of automatic spousal retirement benefit.

Sec. 48. If a retirement benefit becomes payable under Section 45 [Section 4.045], the amount of
the retirement benefit payable io the spouse shali be computed as if the deceased member had retired
the day preceding death under Section 35 [Secticn 4.035] and elected form of payment B, and
nominated the surviving spouse as survivor beneficiary under Section 40 [Section 4.040]. Upon the
death of the spouse, the retirerment benefit shall terminate,

4.047 Survivor benefit; conditions for contingent survivor beneficiary retirement benefit.

Ses. 47.

(ay A member may name a contingent survivor beneficiary for the purpose of being paid
a retirement benefit under the provisions of this seclion. The naming of a contingent
survivor beneficiary shall be made on a form prescribed by and filed with the Board. The
conlingent survivor beneficiary may be changed or the election revoked at any time.

{b) A retirement benefit shall be paid to the contingent survivor beneficiary if sach of the
following conditions are met:

(iy The member dies‘ while an employee of the County at a time when the
contingent beneficiary is alive; .

(i) The member, at time of death, has 10 or more years of credited service;
iy The contingent survivor beneficiary is found by the Board fo have been

dependent upon the deceased member for the contingent survivor beneficiary's
financial support.

4.048 Survivor benefits; amount of contingent survivor beneficiary retirement benefit.

Sec. 48. The amount of retirement benefit payable to the contingent survivor beneficiary under
Section 47 [Section 4.047] shall be computed as if the deceased member had retired the day preceding
death under Section 37 [Section 4.037] and elected form of payment B and nominated the contingent
survivor beneficiary as survivor beneficiary under Section 40 [Section 4.040]. The refirement benefit shall
terminate upon the death of the named beneficiary.

4,049 Surviver benefit; special provisions for chiidren, spouse, and parents if duty
incurred. Limitations.
Sec. 48.
{a) This saction shall apply in fieu of Sections 45, 48, 47, and 48 [Sections 4.045, 4.048,
4.047, and 4.048] if following occurs:
(i} amember dies while an empicyse of the County, or;

(i) = disability retirant dies within three {3} years of the date of refirement as a
result of the same injury or disease for which the retirant retired and for which the
retirant was paid a worker's compensation benefit; and

(ii} the member or refirant's injury or disease resuiting in death is found by the
Board {o have occurred as a direct and proximate result of causes arising out of
the course of the member's actuai performance of duty while in the employ of the
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County and eligible beneficiaries are paid a worker's compensation benefit on
account of the death,

{b) The member's accumulated member contributions shall be refunded in accordance
with Section 25 [Section 4.025];

(¢} The surviving spouse of the deceased member or retirant shaill receive a retirement
henefit equal fo the spouse’s weekly worker's compensation converted fo a monthly
basis. The spouse's retirement benefit shall begin upon termination of the worker's
compensation benefits and shall continue until the spouse's remarriage cr death,
whichever is earliest. As used in this section, spouse means the person to whom the
member or retirant was married at the time the member's or retirant's last employment
with the County was terminaied and at the date of death;

(d) If the deceased member or retirant is survived by an unmarried child or children
under age 18 years, each child shall receive a retirement benefit equal {o the child's
weekly worker's compensation converted o a monthly basis. The child's refirement
benefit shall begin upon termination of the worker's compensation paymenis and shall
continue until the child's marriage, attainment of age 18 years, or death, whichever is
earliest.

{e) If the deceased member or retirant is survived by dependent parenis, each parent
shall each receive a retirement benefit equal fo the parent's weekly worker's
compensation converted to a monthly basis. The parent's retirement benefit shall begin
upon termination of the parent's worker's compensation paymenis and shall continue until

teath.

(N If there is a redemption or setilement of the worker's compensation benefits described
in Subsecticns (c), (d), andfor (&) of this section, weekly benefils at the established
amourt shall be considered {o cordinue untll the weekly benefits paid afler the effective
date of the setllement equal the ameount of the redemption or settlemert. Theresfter, the
worker's compensation benefits will be considered to have terminated.

(@) In no case shall the sum of the annual refirernent benefils provided in Subsections
(8), (d), and {&) of this section exceed the deceased member's or retirant’s final average
compensation. If an adjustment is necessary to meet this limitation, each of the benefits
under Subsections {c}, {d), and (&) shall be reduced proportionately.

(Res. No. 2002-12, adopt. 2-5-02)

4.050 Survivor benefit; only one retirement benefit payable.

Sec. 50. No retirement benefit shall be payable under the provisions of Section 45 [Section
4.045] if a retirement benefit is or will be paid under the provisions of Section 47 [Section 4.047]. No
retirement benefit shall be payable under the provisions of Sections 45 or 47 [Sections 4.045 or 4.047] if
any retirement benefit is or will be payable under the provisions of Section 48 [Section 4.049].

4.051 Retirement benefit; guaranteed minimum aggregate payout.

Sec. 51. if alt retirement benefils permanently terminate before the total payments from the
Retirement System on behalf of the former member equal the retirant's, deceased member's, or
deceased vested former member's accumulaied member contributions at time of retirement or death, #
sarlier, the difference between the amount of accumulated member contributions and ithe aggregate
amount of retirement benefits provided shall be paid o the refund beneficiary of the member, retirant, or
vestad former member. The refund beneficiary shall be designaied by the member, refirant, or vestad
former member on a form prescribed by and filed with the Board, and may be changed or revoked at any
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time. If the refund beneficiary is no longer alive cr is not designated, the difference shall be paid '
tc the iegaf representatwe of the member, retirant, vested former member or refund beneficiary,
whoever is the last to survive.

4.052 Retirement system; payment authorization.

Sec. 52. All paymenis from the Retirement System shall be made according to procedures
governing disbursement as adopted by the Board. Payments shall only be executed based upon a
specific or continuing resclution adopied by the Board. Authorization of the Bay County Board of
Commissioners shall not be required for making Retirement System payments.

4.053 Retirement benefit; commencement, duration, and change.

Sec. 53,

(a) A normal, early, or disability retirement benefit shall commence on the member's or
vested former member's date of retirement.

by A p;'e-rétirement survivar refirement benefit shall commence on the first day following
the death of the member.

{¢) A postretirement survivor retirement benefit shall commence on the first day of the
month following the death of the retirant.

{d) Retirement benefits are paid' in 12 equal insialiments on the firsi of each month.,

{e) Termination of payment of a retirement benefit shall occur at the end of the calendar
month in which the event causing termination occurs. Payment shall be made for the full
maonth of termination.

(fi A change in the amount of a retirement benefit shall occur the first day of the calendar
month next following the date of the event causing the change.

{g) 'Not\ﬁlithsianding anything in this Ordinance to the contrary:

(i) Distribution of a member's benefits hereunder shall be made or commence to
be paid not later than Aprit 4 of the year following the year in which the later of the
following occurs;

{1) the member obtains age 70 1/2; or
{2) ihe member retires.
The later of these eventis shall be the member's "Required Distribution Date.”

If a member retires in a calendar year after the calendar year in which hefshe altains age
70 1/2, such member's retirement benefits shall be acluarially increased to iake into
account any period after attainment of age 70 1/2 in which he/she was not receiving any
benefits under the Retirement System. The actuarial increase shall begin on April 1
following the calendar year in which the member attains age 70 1/2 (January 1, 1897 in
the case of a member who aftained age 70 1/2 prior to 1898), and shall end on the date
on which benefits commence after retirement in an amount sufficient fo satisfy Section
401(a)(9} of the Internal Revenue Code.

(i} Benefit paymenis, if not made in a lump sum, may only be made over one of
the following periods (or a combination thereof):

{1} the life of a member;
{2} the life of @ member and a designated beneficiary as that term is
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defined in Section 401{a){9}E) of the Internal Revenue Code;

- (3) a period ceriain not exiending beyond the life expectancy of the
member; or

(4) a period certain not extending beyond the joint and last survivor
expectancy of the member and a designated beneficiary.

If the member's entire inferest is to be distributed in a manner other than a lump sum,
then the amount to be distributed each year must be at least an amount equal to the
quotient obtained by dividing the member's entire interest by the life expectancy of the
member or joint and last survivor expectancy are compuied by the use of the retumn
multiples contained in Treasury Regulation Section 1.72-9. For purposes of this
computation, a member's life or a member's and spouse's life expectancy may be
recalculated no more freguently than annually; however, the life expectancy of a non-
spouse beneficiary may not be recalculated. If a member's spouse is not the designated
beneficiary, the method of benefit payment selected must assure that at least 50% of the f;
present value of the amount available for distribution is paid within the life expectancy of i
the member.

{iiy Upon the death of a member,-ihe following benefit payment provisions shall L
apply:

{1) if the member dies after distribution of his interest has commenced,
the remaining portion of such interest will continue to be distributed at least
as rapidly as under the method of distribution being used prior to the
member's death.

(2) If the member dies before distribution of his interest commences, the
member's entire interest will be distributed by December 31 of the calendar
year containing the fifth anniversary of the member's death except to the
extent that an election is made to receive distributions in accordance with
{A) or {B) below:

{AY If any poriion of the members interest is payable fo a
designated Beneficiary, distributions may be made in substantially
equal instaiiments over the life or life expectancy of the designated
Beneficiary commencing on or before December 31 of the calendar
year immediately following the calendar year in which the member's
death Joccurred]; or

(B) If the designated beneficiary is the member's surviving
Spouse, the date distributions are required o begin in accordance
with 1. above shall not be earlier than in the December 31 of the
calendar year in which tha Member would have attained age 70
172, and if the spouse dies before payments begin, subsequent
distributions shall be made as if the spouse had been the member.

(3) For purposes of (2) above, payments will be calculated by use of the
return multiples specified in Treasury Regulation Section 1.72-9. Life
expectancy of a surviving spouse may be calculated annually. However, in
the case of any other designated bensficiary, such life expectancy wili be
calculated at the tfime payment first commences without further
recalculation.

{4) For purposes of (1), (2), and (3) above, any amount paid to a child of
the member will be freated as if it had been paid to the surviving spouse if
the amount becomes payable to the surviving spouse when the child
reaches the age of majority.

(Res. No. 2002-12, adopt. 2-5-02)
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4,054 Retirant reempioyment by County; effect on retirement benefit.

Séc. 54. One of the following conditions applies to a retirant who is receiving a retirement benefit
from the Retirement System if the retirant becomes employad by the County:

{a) The refirant's retirement allowance shall be suspended the first of the month
following the 80th day after the retirant’s rehire date unless reemployment by the County
has ended by that date or unless the retirant meets the conditions of subseaction (b) of this
saction. The refirant's retiremant allowance shall resume the first of the month following
termination of the retirant's reemployment. Payment of the refirant's relirement allowance
shall be resumed without change in conditions or amount by reason of the retirant's
reemployment.

The retirant sha’ll not be a member of the Retirement System during the period of reemployment.

(b Payment of the retirant's retirement allowance shal continue without change in
amount or conditions by reason of reemployment by the County if all of the following
conditions are satisfied:

(iy The retirant meets one of the following conditions:

(A) For any retirant, s/he is employed by the County for not more than
1,000 hours in any 12 month period.

{B) For a retirant who was not an elected or appeinted county official at
retirement, s/he is elected or appointed as a county official for a term of
office which begins afier the retirant's retirement date;

{C) For a retirant who was an elected or appointed county official at
retirement, s/he is elected or appointed to a different office from which the
refirant retired for a term of office which begins aifter the retirant's
retirement date;

(D) For a retirant who was an elected or appointed county official at
retirement, sfhe is elected or appointed as a county official to the same
office from which the retirant retired for a term of office that begins not less
than two {2) years after the refirant’s retirement date;

(i) The retirant is not eligible for any benefits from the county other than those
required by law or otherwise provided to the retirant by virtue of his or her being a
refirant. :

(i} The retirant is not a member of the Retirement System during the period of
reemployment, does not receive additional service credit during the period of
reemployment, and does not receive an increase in retirement because of
reemployment under this subsection.
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ARTICLE V [V]]

4,055 Denial of claim for benefits: Appeal to Board of Trustees.

Sec. 55,

(a) Any person who claims that s/he is entitled to any benefit or payment under this
Ordinance and who applies for such benefit or payment shall be notified in writing within
thirty (30) days if hisfher claim for benefits is denied. The notification shall contain the
basis for denial of the benefit or payment.

(by Any peréon who is denied any benefit or payment under this Ordinance may appeal
the denial and request an oral hearing before the Board if each of the following conditions

are met:
iy The appeal must be written;

(i) The appeal and/or a request for oral hearing must be filed with the Board
within ninety (80) days of the date of the nofification of denial;

(il The appeal must state the reasons for the appeal.

(c) The Board may schedule an oral hearing of the appeal within sixty (680) days of
receipt of the request for an oral hearing, or the Board may decide the appeat based upon
written documentation submitted to it by the appeliant. The Board shall decide the appeal
within 120 days after the date of the notification of appeal and shall notify the appellant of
its decision in writing.

4.056 Reciprocal retirement system; system membership.

Sec. 58. The Retirement System is a reciprocal retirement system under the provisions of Act 88,
Public Acts of 1961, as amended, being MCLA 38.1101 et seq, except that this section does not indicate
adoption by Bay County of Section & [Section 4.008] of that act.

4,057 Retirement system; assignments prohibited.

Sec. 57.

(a) The right of a person to a retirement benefit, to a refund of accumuiated member
contributions, to an optional benefit, or to any other right accrued or accruing 1o any
member or beneficiary under this act, and the monies and assets of the Retirement
System, is unassignable and is not subject to execution, garnishment, attachment, the
cperation of bankruptey or insolvency law, or other process of law, except as ctherwise
required by law, including but nat limited to, the Eligible Domestic Relations Order Act,
being Act 46 of the Public Acts of 1991, 38.1701 to 38.1711 of the Michigan Compiled
L aws, as amended; and the Public Employee Retirement Benefils Forfeiture Act, being
Act 350 of the Public Acts of 1894, 38.2701 to 38.2705 of the Michigan Compiled Laws,

as amended,

(b) If the County offers group health insurance, a pre-payment plan, or any other
‘optional benefit to the retirant or beneficiary for which the retirant or beneficiary must pay
all or part of the cost of the benefit, and the retirant or beneficiary makes an election to
participate in the group health insurance, pre-payment plan, or other optional benefit, the
member or beneficiary authorizes the Board of Trustees to deduct from the refirement
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benefit of the retirant or beneficiary the payment(s) required io participate in group health -
insurance, prepayment plan, or other optional benefit.

4. 058 Retirement system; correction of errors.

Sec, 58, If a change or error in the records of the retirement system results in a ratirant or
beneficiary receiving from the Retirement System more or Jess than the retirant or beneficiary would
have been entitled to receive had- the records been correct, the Retirement System shall, as far as
practicable, correct the error, and may adjust the payment fo provide an actuarial equivalent of the
benefit to which the retirant or beneficiary, estaie, or legal representative was correctly entitled.
Recovery of overpayments may be accomplished by reducing the amount of fultire payments so that the
actuarial present value of actual payments to the recipient is equal to the actuarial present value of the
payments to which the recipient was correctly entitled.

4.059 Retirement system; Internal Revenue Code quaiiﬁcaiio'ns.

Sec. 59,

{a) This section is enacted pursuant to federal law that imposes cerlain administrative
requirements and benefit limitations for qualified governmental plans. The County intends
the Retirement System to be a qualified pension plan under Section 401 of the Internal
Revenue Code, as amended, and that the trust be an exempt organization under Section
501 of the Intemnal Revenue Code, as amended. The Board shall administer the
Retirement System to fulfill this intent.

{b) The Retirement System and trusi have been created for the exclusive benefit of
members and beneficiaries as set forth herein. The funds thersof have been established
for the benefit of the members and for the operation of the Retirement System. No part of
the principal and income of any of the funds of the sysiem and irust shall revert to or be
returned to the County prior to the satisfaction of all liabilities hereunder to all members,
beneficiaries, and persons claiming by or through them.

(¢) In the event of termination or partial termination of the Refirement System, the
interest of the members, vested former members, retirants, beneficiaries, or any other
paerson having an interest in the Retirement System is nonforfeitable to the extent funded
‘as described in Section 411(d)(3) of the Internal Revenue Code, as amended, and reiated
internal Revenue Service regufations applicable fo governmental plans.

(d} In accordance with Section 414()) of the Internal Revenue Code, if the assets and/or
liabilities of the Retirement System are transferred o any other retirement system or
pension plan, and this Retirement System is terminated, each member, vested former
member, retirant, beneficiary, ar any other person having an interest in this Retirement
System shall be immediately vested in a benefit in the new retirement system or pension
plan that is equal to or greater than the benefit that person would have been entitled to
receive immediately before the transfer.

(&) The Retirerment System shall not pay any benefit that would exceed the benefit
limitations for governmental plans as set forth in Section 415 of the Internal Revenue
Code and regulations, as amended.

0y Single Flan Individual Member Limitations

(1) Benefifs Payable between Age Sixty-Two (62) and Age Sixty-Five
{65) '

(A) For annual benefits commencing on and after age sixty-two
(62}, but no later than age sixty-five {65), the annual maximum
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permissible benefit payable in the form of a SL (Straight Life)
annuity (or a joint annuity with the member's survivor beneficiary)
which a membér may recsive in any Limitation Year {as defined
below) from all qualified defined benefit plans mainiained by the
County may not exceed the Jesser of:

{l) a dollar amount (hereinafter referred to as the "Doliar
Limitation") equal to:

{am) $90,000, for Limitation Years beginning before
January 1, 2002; or

{bb) $160,000 for Limitation Years beginning on or
after January 1, 2002, or

) 100% of the member's average Compensstion {as
defined below} for the three (3) consecuiive Limitation
Years. with the County thai produce ihe highest amount
(hereinafter referred to as the "Compensation Limitation™).

Effective for Limilation Years beginning after December 31, 1894, the
Compensation Limitation under (II) above shall not apply.

(B} If as of any January 1 the Secretary of Treasury adjusts the
Dollar Limitation set forth in (A){1} above pursuant to Section 415(d)
of the internal Revenue Code, such adjusted Dollar Limitation shall
be effective for purposes of the Plan withoutl the necessity of a
specific amendment, and shall be applicable o the Limitation Year
containing such January 1.

{2) Benefits Payabie before Age Sixty-Two (62)

{(A) If the annual benefit commences before age sixty-two {62}, the
penefit may not exceed the lesser of;

() the acluarial equivalent of the Dollar Limitation
commencing at age sixiy-two {62), or

{n the member's Compensation Limitation.

The actuarial adjustment will not, however, reduce the Dollar Limitation
below $75,000 if the benefit begins at or after age fifty-five (55). Effeclive
for Llimitation Years. beginning after December 31, 1994, the
Gompensation Limitation under {If) above shall not apply:

(B) ¥k the annual benefit commences before age fifty-five (65), the
actuarial adjustment will not reduce the Dollar Limitation below the
greater of: :

() the actuarial equivalent of a $75,000 benefit beginning
at age fifty-five (55); or

(II)“the actuarial equivalent of the Dollar Limitation
beginning at age sixty-two (62).

(C) For purposes of this paragraph (2), actuarial equivalent
benefits commencing prior to age sixiy-two (62) shall be
determined by using an interest rate assumption equal to the
greater of:

(I 5%; or
() the rate specified in Section 5(b) [Section 4.005(b}] of
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this Ordinance for determining Actuarial Equivalence.

For distributions with an annuity starting date between July 1, 1988 and
December 31, 1869, the applicable mortality table shall be the mortality
table sat forth in Section 5(b) [Section 4.005(b})] of this Ordinance. For
distributions with an annuity starling date between January 1, 2000 and
December 31, 2002, the applicable mertality table shall be the mortalily
table set forth in Internal Revenue Service Revenue Ruling 95-6. For
distributions with an annuity starting date on or after January 1, 2003, the
applicable mortality table shall be the mortalily table set forth in Internal
Revenue Service Revenue Ruling 2001-82. Any decrease in the Dollar
Limitation determined in accordance wih this paragraph {2) shall not
reflect a mortality decrement i benefits are not forfeited upon the
member's death. If any benefits are forfeited upon death, the full mortality
decrement shall be taken inte account.

(D) Efiective for Limitation Years beginning after December 31,
1984, the actuarial adjustment provided under this Section 59(g){)
(2) [Section 4.059(e)(i}(2)] shall not apply to:

(I} income received under this Ordinance as a pension,
annuity, or similar allowance as a result of the recipient's
becoming disabled by reason of personal injuries or
sickness; or

(Il amounis received under this Ordinance by a members
beneficiaries, survivors, or estale as a result of ithe
member's death.

(3) Benefits Payable affer Age Sixty-Five (65)

(A) If the annual benefit commences after age sixty-five (65), the
benefit may not exceed the lesser of:

{l} the actuarial equivalent of the Dollar Limitation
beginning at age sixty-five {(65); or

() the member's Compensation Limitation.

Effective for Limitation Years beginning after December 31, 1984, ihe
Compensation Limitation under (I above shall not apply.

(B) For purposes of this paragraph (3), actuaral equivalent
benefits payable after age sixty-five (65) shall be determined by
using the interest rate assumption equal to the lesser of:

H 5%; or

{th the rate specified in Section 5(b) [Section 4.005(b}] oi
this Ordinance for determining Actuarial Equivalence.

For distributions with an annuity starting date between July 1, 1989 and
December 31, 1899, the applicable mortality table shail be the moriality
table set forth in Section 5(b) [Section 4.005(b)] of this Ordinance. For
distributions with an annuily starting date between January 1, 2000 and
December 31, 2002, the applicable mortality table shall be the mortality
table set forth in Internal Revenue Service Revenue Ruling 95-8. For
distributions with an annuity starting date on or after January 1, 2003, the
applicable meriality table shall be the mortality table set forth in Internal
Revenue Service Revenue Ruling 2001-62. For these purposes, mortality
between age sixty-five (65) and the age at which benefits commence shall
be ignored. '
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{4) Generaf Provisicns

(A) I the annual benefit under this Ordinance to a member is in a
form other than a SL (Straight Life) annuity, the maximum
permissible amount shall be adjusted to the actuarial equivatent of
a SL (Straight Life) annuity beginning at the same age. The interest
rate assumplion used for determining the actuarial equivalent of
such other forms of benefits will be the greater of:

() 5%;or

(iy the rate specified in Section 5(b) [Section 4.005(b)] of
this Ordinance for determining Actuarial Equivalence.

For distributions with an annuity starting date between July 1, 1889 and
December 31, 1998, the applicable mortality table shall be the mortality
table set forth in Section 5(b) [Section 4.005(b)] of this Ordinance. For
distributions with an annuity ‘starting date between January 1, 2000 and
[December 31, 2002, the applicable morality fable shall be the mortality
table set forth in Internal Revenus Service Revenue Ruling 95-8. For
distributions with an annuity starling date on or after January 1, 2003, the
applicable moriality table shall be the mortality table set forth in Internal
Revenue Service Revenue Ruling 2001-82.

(B) If the annual benefit commences when the member has fewer
than ien (10) years of participation under this Ordinance, the Dollar
Limitation set forth in {13{a)}{]} above shall be reduced by 1/10th for
each year of participation less than ten (10).

Effective for Limitation Years beginning afier December 31, 1894, the
adjustment to the Dollar Limitation for a member with fewer than ten {(10)
years of participation under this Ordinance shalil not apply to:

{i income received under this Crdinance as a pension,
annuity, or similar allowance as a result of the recipient’s
becoming disabled by reason of personal injuries or
sickness; or

(I amounts received under this Ordinance by a member's
baneficiaries, survivors, or estate as a resull of the
member's death.

if the annual benefit commences when the member has fewer than ten
{10} years of credited service under this Ordinance, the Compensation
Limitation set forth in {1){(a){ll) above shall be reduced by 1/10th for each
year of credited service less than ten (10).

if the member never participated in & defined contribution plan maintained
by the County, and the member's annual benefit is not more than $1.000
muitiplied by the member's years of credited service under the Ordinance
{not in excess of 10), unadjusted for early retirement and optionat forms,
the limitations set forth in this Section 59(g) [Section 4.059{e}} shall be
deemed to be satisfied.

(C) The term "Compensation” shali mean for purposes of the
limitations set forth in this Section 589{e) [Section 4.058(e)] all
compensation of the member from the Counily (as described in
Section 415 of the Internal Revenue Code and the regulations
thereunder)} for the Limitation Year. For purpeses of applying the
limitations of this Seclion 59(e} [Section 4.05%{2)], compensation
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paid or made available during such limitation period shall include
the following:

(h effective for Limitation Years beginning on or after
January 1, 1988, any elective deferral (as defined in Section
402(g)(3) of the Internal Revenue Code), and any amount
which is contributed or deferred by the County at the
member's election and which is not includible in the
member's gross incorne by reason of Section 125 or 457 of
the Internal Revenue Code; and

(I effective for Limitation Years beginning on or afier
January 1, 2001, any amount which is not includible in the
member's gross income under a salary reduction agreement
used for qualified transportation fringe benefils pursuant {o
Seclion 132{H{4)} of the Internal Revenue Code.

For purposes of applying the limitations of this Section 59(e) [Section
4 059(e)] for Limitation Years beginning on or afier January 1, 2002, an
amount which is contributed or deferred by the County by reason of
Sectior 125 of the Internal Revenue Ceode shall include any amounts not
available to a member in cash in lisu of group health coverage becauss
the mamber is unable to certify that he has other health coverage. For this
purpose, an amount shall be treated as a contribution or deferral by reason
of Section 125 of the Imernal Revenue Code only ¥ the County does not
request or collect information regarding the member's other health
coverage as part of the enrcliment process for the health plan.

(D) The term "Limitation Year" shall mean for purposes of this
Section-59(e) [Section 4.059(e)] the calendar vear.

{E) The maximum permissible annual benefit computed under this
Section 58(e} [Section 4.058(¢)] shzll not include benefis
attributable to mandatory or voluntary Employee contributions, if
any. The sum of such contributions shall be deemed to be a
separaie defined coniribution plan subject to the limiiations for such
plans, as set forth in Section 415 of the Intemal Revenue Code and
the regulations thereunder.

{F) For purposes of defermining the maximum permissible annual
benefit under this Section 59(e) [Section 4.059(e)], any
contriputions by a member to purchase permissive service credits
under this Ordinance shail comply with the requiremenis of Section
415{n) of the Internal Revenue Code.

(Y Tombined FPlan Individual Member Limitations

(1) If the member Is, or was, covered under a defined benefit plan and a
defined conirbution plan maintained by the County, the sum of the
member's defined benefit plan and defined coniribution plan fractions, as
set forth below, may not exceed 1.0 in any Limitation Year. If in any
Limitation Year the sum of the defined benefit plan and the dsfined
contribution plan fractions will exceed 1.0, the contributions under the
County's defined contribution plan will be reduced so that the sum of such
fractions equals 1.0

{2) The defined benefit plan fraction is a fraction, the numerator of which
is the sum of the member's projected annual benefits under all defined
benefit plans (whether or not terminated) mainiained by the County, and
the denominatar of which is the lesser of:
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{Ay 1.25 times the Dollar Limitation in effect for the Limitation
Year; or

(B) 1.4 times the member's Compensation Limitation.

For purposes of this paragraph, the projected annual benefit with respect fo any
defined benefit plan means the annual benefit to which the member would be
entitled under the terms of any such plan if the member continued employment
untl normal retirement age (or current age, if later), and the member's
compensation for the Limitation Year and all other relevant factors used to
determine such benefit remained constant until normal retirement age {or current
age, if later).
(3) The defined contribution plan fraction is a fraction, the numerator of
which is the sum of the annual additions o the member's account balances
under all defined contribution plans maintained by the County (whether or
not terminated) for the current and all prior Limitation Years, and the
denominator of which is the sum of the lesser of the following amounts
determined for such year and for each prior year of service with the
County: :
(A} 1.25 times the Dolfar Limitation in effect under Section 415{(c)
(1)(A) of the Intemal Revenue Code for the Limitation Year; or

(B} 1.4 times the amount which may be taken info account under
Section 415{c){1)}(B} of the internal Revenue Code.

(4) For purposes of this Section 53(e) [Section 4.059(e)], any fransition
rules shall apply which are either:

{(A) prescribed by the Secretary of the Treasury under the Tax
Equity and Fiscal Responsibility Act of 1982, or

{B) elected by the County under Section 415{e)(6) of the Internal
Revenue Code.

{5y Effective for Limitation Years beginning after 1999, the combined plan limits under
Section 415(e) of the Internal Revenue Code are repealed, and the provisions of this
Section 59(e)(ii) [Section 4.059(e)(i))] shall not apply in such Limitation Years.

{Res. No. 2002-12 adopt. 2-5-02; Res. No. 2003-21 adapt. 2-4-03)

4,060 Retirement ordinance; severability.

Sec. B0. If any section or part of a section of this Ordinance is for any reason held to be invalid or
unconstitutional, such holding shall not be construed to affect the velidity of remaining sections of the
Ordinance or the Ordinance in its entirety.

4,061 Retirement Ordinance; repeal.

Sec. 81. All ordinances or other provisions of law inconsistent with the provisions of this
Ordinance are hereby repealed fo the extent of such inconsistency.

4.062 Bay County Road Commission Employees Early Retirement Incentive.
-Bec. B2. Early retirement incentives shall be offered to all Road Commission employees eligible
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as described in this section with the exception of any incumbent member of the Board of County
Road Commissioners of Bay County. The option period shall be open and extend from July 13, 1998
through August 28, 1998, and the employee’s retirement date shall commence only during this period.
Acceptance of this incentive shall be contingent upon submission of necessary election documents by
the eligible employee in accordance with Section 35 [4.035] of this Ordinance. The offer is available only
to those employees who are eligible in accordance with the following requirements: If 5 years of
additional credit added toward a combination of age and years of service would have the effect of
bringing an employee within normal retirement eligibility age (55 with 30 years of service, or age sixty 80
with eight 8 years of service), then up to five years of service will be added, first to the current
chronelogical age of the employee to meet the minimum age qualification, and next, any remaining years
will be added to service time to meet the years of service qualification. If this allocation of five incentive
years enables any employse to meet the standard age and service requirements for a normal retirement,
then that employee will have met the minimum requirements under this early retirement proposal and
pension payment will be based on those requirements without reduction of pension benefits as of the

date any such employes retires.

In accordance with the preceding terms, this retirement incentive shall be offered to both
represented and unrepresented employees and shall also be extended with equal force to employees

who meeat nommal eligibility requirements.
{Amend. adopted 68-16-98)

4,063 Early Retirement Incentive by Bay County Board of Commissioners.

Sec. 63. The Bay County Board of Commissioners, with the agreement of the Bay Counly
Employees' Retirement Board of Trustees ordains this Amendment to the QOrdinance in order to offer an
Early Retirement Incentive to Members of designated Groups who mest specified age/service
requirements and who comply with all stipulations within this Amendment (A.-—K.) for the purpose of
lowering expenditures to accommodate decreasing revenues by reducing the County workforce:

A. The Incentive is available only to eligible "Members" of the following Groups [Section
4 (4.0043]:
{4} "General Circuit Court Group” means all employees of the Eighteenth
Judicial Circuit Court who are not within the Judges Group and are not within the
"Circuit Court U.S.WA. Group."

(5} "General District Court Group” means all employees of the Seventy-Fourth
Judicial District Court who are not within the Judges Group and ara not within the

District Court A.F.5.C.M.E. Group.

(73 "B.C.A.M.P.S. Group" means ali members of the Bay County Association of
Managers, Professionals and Supervisors (B.C.AM.P.S.}.

(8) "U.S.W.A. General Unit Group” means all members of the United
Steelworkers of America, AFL-CIO-CLC Local Union 15157 Bay County Fuli-Time

Employee Unit.
B. Retirement shall occur between February 2, 2004 and September 30, 2004. The

Member's supervising elected official shall approve in writing the date during this pericd
when the Member's retirement shall begin.

C. Members shall have 8 (sight) or more years of Credited Service [Section 4.005 (Sec.
5)] as of their retirement date or no later than September 30, 2004 without application of
the Retirement incentive.

D. Members shall be at least 50 {fifty) years of age on the date of retirement which shall
occur no later than September 30, 2004.
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E. Members shall be credited with an additional 5 {five} years of age and/or service
credit in any combination of age and service totaling "5."

F. Members shall retire with a Normal (unreduced) retirement benefit [Section 4.035
{Sec. 35)].

G. A Member shail submit an application [Section 4.034 (Section 34)] for retirement
between January 2, 2004 and March 31, 2004. The application shall be submitted at least
thirty {30) days before retiring but the 90 (ninety) day requirement is waived to comply
with Paragraph D above [Section 35 (4.035)].

H. Applications tc retire, once receipted by the Finance Depariment, are irrevocable.

. The Member shall fimely execute zli County paperwork necessary to this Incentive,
including, but not limited to, documents waiving and releasing age discrimination and
other claims against the Couniy and Retirement System.

J. The creation of this Early Retirement Incentive shall not in any way prejudice or bind
the Bay Gounty Board of Commissionars and the Bay County Employees’ Retirement
System Board of Trustees or their successors to offer other early retirement incentives in
any successive coliective bargaining agreement or in succeeding years.

K. Where conflicts arise, this Early Retirement Incentive shall supercede the Ordinance
during the dates stated above.

(Res. No. 2003-241, adopied 12-16-03)

4.063.1 Early Retirement Incentive by Bay County Board of Commissioners[--Nurses
Groupl.

Sec. 63. The Bay County Board of Commissioners ordains this Amendment fo the Bay County -
Employees’ Retirement Ordinance in order to offer an Early Retirement Incenfive to Members of
designated Groups who meet specified agefservice requirements and who comply with all stipulations
within this Amendment (A.~-K.) for the purpose of lowering expenditures to accommodate decreasing
revenues by reducing the County workforce:

A. The Inceniive is availabie only to efigible "Members" of the following Groups [Section
4 (4.004)10]:
"Nurses Group” which means all members of the Bay County Public Health Registered Nurses
Organization.
B. Retirement shall occur between February 21, 2005 and March 15, 2005, The

Member's supervising elected official shall approve in writing the date during this period
when the Member's retirement shall begin.

C. Members shall have 8 (eight)-cr more years of Credited Service [Section 4.005 (Sec.
5)] as of their retirement date or no later than March 15, 2005 without application of the

Retirement Incentive.

D. Members shall be at least 50 (fifty) years of age on the date of retirement which shall
occur no later than March 15, 2005, '

E. Members shall be credited with an additional 5 (five) years of age andfor service
credit in any combination of age and service iotaling "5."

F. Members shall refire with a Normal {unreduced) retirement benefit [Section 4.035
(Sec. 35)1.

5. A Member shall submit an application [Section 4.034 (Sec. 34)] for retirement
between January 19, 2005 and January 21, 2005. The application shall be submitted at
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least thirty {30) days before retiring but the 90 {ninety) day requirement is waived to '
comply with Paragraph D above [Section 35 (4.035)].

H. Applications to retire, once recéipied by the Finance Department, are irevocable.

|. The Member shall timely execute all paperwork the County requires for this Incentive,
including, but not limited to, documents waiving and releasing age discrimination and
other claims against the County and Retirement System.

J. The creation of this Early Retirement Incentive shall not in any way prejudice or bind
the Bay Couniy Board of Commissioners and the Bay County Employees’ Retirement
System Board of Trustees or their successors to offer other early retirement incentives in
any successive collective bargaining agresment or in succeeding years. '

K. Where conflicts arise, this Early Retirement Incentive shall supersede the Crdinance
during the daies stated above.

{Res. No. 2005-8, adopted 1-18-05)

4,064 Retiree health benefits.

(a) The eligibility for health insurance coverage, the specific health insurance coverage,
the condition of which would lead to loss of coverage, and the cost io the County and the
covered individuals provided after the retirement or death of a Retirant shall be as
described in Bay County Retiree Health Benefit Plan.

(b) The County's share of the cost of retiree health insurance benefits provided under
this Section shall, to the extent such account has sufficient funds, be paid from ihe
separate account as described in Section 4.085.

(Res. No. 2002-273 adopt. 12-10-02)

4,065 Health benefit fund.

The Health Benefit Fund is the accounting fund within the Retirement Systern pursuant to Code
Section 401(h) which shali be credited with (a} contributions by the County for the purpose of funding all
or a portion of the cost of providing health insurance coverage o eligible Retirant and eligible Contingent
Survivor Beneficiaries, and (b} investment eamings allocated to the Heaith Benefit Fund, and which shall
be charged with all, or a portion of, applicable premiums or contract charges for such coverage. Efigibility
for coverage and the portion of the premium or contract charge to be paid from the Health Benefit Fund
shall be as determined in accordance with Section 4.064. Except as provided at Section 4.066,
contributions to the Health Benefit Fund by the County, when added to any County contributions for life
insurance profection provided by the Retirement System, shali not exceed 25% of the total actual
contributions to the Retirement System (other than contributions to fund past service) for all years since
the Health Benefit Fund has been in effect and shail be reasonable and ascertainable. Amounts
allocated to the Health Benefit Fund may only be used for Retiree Health Benefits described in Section
4,064 and in the Bay County Retiree Health Benefit Plan, and may not be used for any purpose other
than providing such Retiree Health Benefits or until the satisfaction of all liabilities under Section 4.064,
at which time any amount remaining in the Health Benefit Fund shall be returned to the County. Amounts
in the Heaith Benefit Fund shall be allocated to separate 401(h) subaccounts which shall be established
for any key employee of the County (as defined in Code Section 418(i)}(1)), and benefits may be paid
only from such key employee's subaccount. The Gounty shall not contribute any amounts to the Health
Benefit Fund or a welfare benefit fund {as defined in Code Section 419(e}{1)} with respect to Qualifiad
Current Retiree Health Liabilities as defined in Code Section 420{(e)(1)(A) for which transferred assets
are required to be used as described in Section 4.066(a)(3) below.

(Res. No. 2002-273 adopt. 12-10-02)
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4,066 Code section 420 transfer of excess assets to the health benefit fund.

(a) In addition to contributions made direclly by the County under Saction 4.085, the
Heaith Benefit Fund may be funded by a "Qualified Transfer" of "Excess Assets” of the
Retirement System to the Health Benefit Fund. "Excess Assets" means those assets in
excess of the Refirement System's {i} full funding limit; or (i) 125 percent of the
Retirement System's current liability (as described in Code Section 412{c}{7)(B). The
"Qualified Transfer" of assets does not otherwise count against the limits on County
contributions described in Section 4.085 to the Health Benefit Fund. The "Qualified
Transfer” of excess assets is subject to the requirermnenis described below:

(iy Limitation on Number of Qualified Transfers Per Taxable Year. No more than
one transfer of excess assets under this Section 4.066 during a taxable year of the
County; PROVIDED that in no event shall any such "Qualified Transfer” be made
after December 31, 2005.

(iy Limit on Amount of Transfer. The amount of excess assets transferred from
the Retirement System to the Health Care Fund shall not exceed the amount
reasonably estimated io be paid during the tax year of the transfer for "Qualified
Current Retiree Health Liabiliies" as defined in Code Section 420(e}{1}{A). The
amount to be transferred shall be reduced by the rafio of (i} asssis (as of
December 31 preceding the Plan Year of the transfer) previcusly set aside 1o pay
for the Qualified Current Retiree Health Lisbilities (as defined in Code Section 420
{EH1HBXD), to pay for the Qualifled Current Retiree Health Liabilities, to {ii} the
present value of the Qualified Current Retiree Health Liabilities for all plan years
(as defined in Code Section 420(e)(1XB)(ii}). In the event the amount transferrad
exceeds the amount used to pay Qualified Current Retiree Heaith Liabilities, the
excass (including income thereon) shall be returned from the Health Benefit Fund
to the Retirement System.

{ify Use of Transferred Assefs. Any assets (and any income allocabie thereto) of
the Retirement Sysiem fransferred to the Health Benefit Fund shall be used only -
fo pay reasonably estimated Current Retiree Health Liabilities (other than liabilities
of key employses not taken into account under Section 420(e)(1)(D)) for the
taxable year of the tfransfer. For purposes of this section, any amount paid out of
the Health Bengfits Fund shall be treated as first being paid out of Excess Assets
transferred to the Health Benefit Fund pursuant to this Section 4.066 and income
thereon.

{v) Acceferated Vesting Requirement.

1. An Employee who is a Member in the Relirement System on the date
of the transfer shall be 100% vested on the date of the Qualified Transfer
in his then currently accrued benefit in the Retirement System, in the same
manner as if the Plan had terminated immediately before the Qualified
Transfer.

2. A Member who separated from service at the County during the one-
year period ending on the date of the Qualified Transfer shall be 100%
vested in his then currently accrued benefit as if the Plan had terminated
immediately before his separation from service.

A Mamber who vests in an accrued benefit under this Section 4.066 shall nonetheless be
subject io the vesting requirements of Section 4.028 with respect fo future benefit
accruals in the Retirement System. A Member who becomes vested pursuant to Section
4.086(iv}{2) above, has been paid his Accumulated Member Contributions and has
accordingly forfeited his Credied Service, shall have his accrued benefit based upon his
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previously forfeited Gredited Service retroactively reinstated and vested, provided that the
vested accrued benefits so reinstated and vested shall be reduced by the actuarial
equivalent of his Accumulated Member Contributions previously paid to him.

{(v) Maintenance of Applicable Employer Retiree Health Costs. As more fully set
forth at Section 3.1A of the Bay County Retiree Health Benefiis Plan, in the event
of a Qualified Transfer, the County shall maintain levels of Applicable Employer
Retiree Health Costs during the Cost Mainienance Period, as such terms are
defined in Section 3.1A of the Bay County Retiree Health Benefits Plan.

{viy Key Employses Excluded. Assets fransferred to the Health Benefits Fund
cannot be used to pay the retiree health benefits of any participant who was a Key

. Employee (within the meaning of Code Section 418(}(11) at any time during the
Plan Year ending within the tax year of the County in which the Qualified Transfer
was made. If an employee is a key employee with respect to any Plan Year, such
employae shall not be taken into account in computing Qualified Current Retiree
Health Liabilities for such taxable year, or in calculating Applicable Employer
Retiree Health Costs during the Cost Maintenance Period as such ferms are
defined in Section 3.1A of the Bay County Retiree Heaith Bensfit Plan.

Wiy Limitafion of County Deductions. The County shall not be entitled io a
deduction for amounts {ransferred to the Heaith Benefit Fund or where amounts
are used from the Health Benefit Fund o pay retiree health benefits which
otherwise would have bean deductible in a tax year had the expenses been paid
direcily by the County. ‘
(b) Siafe Law Limitations. Notwithstanding anything fo the contrary in this Retiremant
Ordinance, excess amounts transferred under Section 4.086, "Limit on Amount of
Transfer” shall not exceed state law lfimilations as set forth in Michigan Compiled Laws
Annotation (MCLA) 38.571 which section is incorporated by reference in this Bay County
Employees Retirament Sysiem Ordinance.

(Res. No. 2002-273 adopt. 12-10-02)

4.067 Cashouts of Accelerated Vested Accrued Benefif Pursuant to a Code Section 420
Transfer under Section 4.066 or Pursuant to the Reciprocal Retirement Act.

(a) This Section 4.067 shali only apply to a Member who becomes vested in his accrued
benefit -

{iy pursuant to a Qualified Transfer under Section 4.068; or
{(if} by reason of the Reciprocal Refirement Act.
Upon termination of such a Member's employmeani, the following shall apply:

(b)Y Involuntary Casheout under (a)(i}, with termination after 2002, or under (a}{ii) any
Hme. This Section 4.067{(b) shzall apply 0 (i) a Member described in 4.067(a){} whoss
employment with the County terminated after 2002, or (i) to 2 Member described in 4.067
{a)(ii). If the present value of the vested normal Retirement Bensfit of a Member
described in the preceding sentence is $7,000 or less, then the Refirement System
Administrator shall pay an immediate lurnp sum distribution of the greater of:

() the present value of such Member's vested normal Retirement Benefit, or
(i) his Accumulated Member Contributions, '

and such Member's Credited Service and all rights o any further benefits of the Retirement |
System shall be forfeited.
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(¢} Involuntary Cashout under (a){i), with termination before 2003. This Section 4.067(c)
shail apply o a Member described in 4.0687(2)(i} whose employment with the County
terminated before 2003. If the present value of (x) the vested normal Retirement Benefit
of a Member described in the preceding sentence minus {y} the amount of Accumulated
Member Contributions actually paid to such Member upon termination of emplaymeni with
the County (the "Net Remaining Benefit") is $7,000 or less, then the Retireament System
shall pay an immediate lump sum distribution of the Member's Net Remaining Benefit,
and such Member's Credited Service and ali rights to any further benefits of the
Retirement Systern shall be forfeited.

In the case of a Member described in the first senience of this Section 4.067(c) whose
Accumulated Member Contributions were not paid to such Member upon iermination of
employment with the County, such Member will be treated under Section 4.067(b) as if he
terminated employment after 2002.

{d) Voluntary Cashout under (a}{i) with termination after 2002, or under (a)(ii) any time.
This Section 4.067{d) shall apply to (i) a Member described in 4.067{a)(i) whose
employment with the County terminated after 2002, or {ii) to a Member described in 4.067
(@){i). If the present value of the vested norma!l Retirement Benefit of a Member
described in the preceding sentence is more than $7,000, then such Member may elect o
receive his benefits in an immediate lump sum distribution. In such event, the Ratirement
System Adminisirator shall pay an immediate lump sum distribution of the greater of:

(i) the present value of such Member's vested normal Retirement Benefit, or
(i) his Accumuiated Member Coniributions,

and such Member's Cradited Service and ali righis to any further benefits of the Retirement
System shall be forfeiied.

i such Member elects not to receive an immadiate lump sum distribution, he shall be trealed as a
Vested Former Member entitled 1o a deferred Retirement Banefit in accordance with Sections
4.036(pb) and 4.039. '

{&) Voluntary Cashout under (a){i) with termination before 2003. This Secticn 4.067(e)
shall apply o a Member described in 4.067(a)(i} whose employment with the County
terminated before 2003. If the present value of (X} the vested normal Retirement Benefit
of a Member described in the preceding sentence minus (y) the amount of Accumulated
Member Contributions actually paid to such Member upon termination of employment with
the County (the "Net Remaining Benefit™) is more than $7,000, then such Member may
glect to raceive his Net Remaining Benafit in an immediate lump sum distribution. If such
an election is made, the Retirement System shall pay an immediate lump sum distribution
equal to the Member's Net Remaining Benefit, and such Member's Credited Service and
all rights io any further bensfits of the Retirement System shall be forfeited.

if such Member elects not to recsive an immediate lump sum distribution under this Section
4.067{g), he shall be {reated as a Vested Former Member entifled to a deferred Retirement
Benefit actuarially equivalent to his Net Remaining Benefit.

In the case of a Meamber desciibed in the first sentence of this Section 4.0687(c) whose
Accumulated Member Contributions were not paid to such Member upon termination of
employment with the County, such Member will be treated under Section 4.067{d) as if he
terminated employment after 2002.

{f) Present Value. For purposes of the foregoing, present value shali be cailculated using
the interest rate for Actuarial Equivalencies described in Section 4.005(b), and shall be
determined on the later of (i) the date of distribution or (i} the date of a Qualified Transfer
under Section 4.068.

(g) Service Upon Reemployment. ¥ a vested Member who received a distribution
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pursuant fo this Section is reemployed by the County, his years of Credited Service for
vesting shall be reinstated. The Credited Service which related to the distribution shall not
be reinstated unless he repays to the Retiremeant System the benefit he received together
with actual earnings of the Retirement Sysiem {but not less than 0%) from the date of
payment to him to the date the Board approves the reinstatement of Credited Service.
Repayments under this Section 4.067 shall be made in accordance with Section 4.031.

If a vested Member who received a distribution pursuant to this Section becomes employed by
another govemmental employer, his years of Credited Service for purposes of the Reciprocal
Retirement Act shall be reinstated if he repays to the Retirement System the benefit he received,
together with actual earnings of the Retirement System (but not less than %) from the date of
payment to him io the date the Board approves the reinstatement of Credited Service.
Repayments under this Section 4.067 shall be made in accordance with Section 4.033.

(hy Timing. All cashout distributions made pursuant to this Section shall be made as
soon as administratively feasible following the later of:

() the Member's termination of employment; or
(il the date of a Qualified Transfer under Section 4.068.

{iy This Section 4,067 shall not apply to any Member who completas 8 years of Credited
Service with the County.

{Res. No. 2002-273 adopt. 12-10-02}
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